
This instrument was prepared by: 
Steven R. Braten, Esq. 
Rosenbaum PLLC 
250 S. Australian Avenue, 5th Floor 
West Palm Beach, Florida 33401 

CERTIFICATE OF AMENDMENT TO BOCA GARDENS 
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

WHEREAS, the Boca Gardens Declaration of Covenants, Conditions and Restrictions 
(the "Declaration") has been duly recorded in the Public Records of Palm Beach County, Florida, at 
Official Records Book 4607; Page 299 et. seq.; 

WHEREAS, at a duly called and noticed meeting of the membership of Boca Gardens 
Homeowners Association, Inc. (the "Association"), a Florida not-for-profit corporation, initially held 
on May 18, 2021, which was reconvened August 16, 2021, the attached amendments to the 
Declaration were approved by the membership pursuant to the provisions thereof. 

NOW, THEREFORE, the undersigned hereby certify that the following Amendments to the 
Declaration are a true and correct copy of the amendments as approved by the membership: 

(See attached Amendments to the Declaration) 

BOCA GARDENS HOME 
ASSOCIATI 



AMENDMENTS TO THE 
BOCA GARDENS DECLARATION OF COVENANTS, CONDITIONS AND 

RESTRICTIONS 

(Additions shown by "underlining", 
deletions shown by "strikeout", 
unaffected text shown by "* * *") 

Article I, Sections 16, 17 and 18, of the Boca Gardens Declaration of Covenants, Conditions and 
Restrictions are added as follows: 

Section 16. "Act" or "Homeowners' Association Act" means the Florida 
Homeowners' Association Act ( hapter 720 of the Florida Statutes) as it mav be 
amended fr m time to time, and all references herein to the Act shall mean and refer to 
the Act as amended to date and as amended from time to time. wheth r or not so stated. 

Sectjon l 7. "Govern ing DocL1ments" means the Declaration of ovenants. 
Conditions aJ1d Restrictions. the A1ticles of Incorporation of Boca Gardens 
Homeowner ' Assoc iation .. Inc .. and the By-Laws of Boca Gardens Homeowners· 
Association. Inc .. as they a ll may be amended from time to time. 

Section 18. 'Fam ily ' shall be deemed to include up to two (2) natural persons who 
are mar6ed or up to two (2) natural persons who are not related by blood, marriage or 
adoption li v ine together a a sing! housek ping unit. their ch ildren. grandchildren. 
parents, grandparents, mothers-in-law or fathers-in- law, and th ir spouses or domestic 
partner . 

Article VI, Section 9, of the Boca Gardens Declaration of Covenants, Conditions and Restrictions 
is amended as follows: 

Section 9. Subordination of the Lien to the Mortgage. 

The lien of the assessments. including int€rest. late charges (subj ct to the limitations 
of Florida law). and costs (including attorney' s fees) provided for herein, shall be 
superior to aJI otl:1er li ens save and 01ceept tern li ens and mortgage liens. provided said 
mortgage li ens-are first liens against the property eneumbered thereby (subject only to 
tm, lieRs) i effective from and shall relate back to the date on which Declaration was 
recorded but shall be subordinate to the lien of any bona fide first mortgage of a 
mortgagee upon any Lot. The sale or transfer of any ot hall not affect the lien for 
assessments. Sale or transfer of an1· Lot which is subject to a mortgage as l:ierein 
descr ibed, pursuant to a decree of forec losure thereof, shall extinguish the lien of such 
assessments as to payments thereof which become due prior to such sa le or transfer. 
As to first mortgages of record. the Association ' s ljen is on ly effective from and after 
recording ofa c laim of lien agai nst the Lot. If any fir t mortgagee obta ins title to a Lot 
as a result of forec losure of the first mortgage or a deed is given in lieu of forec losure 
of the first mort a e such t"irst mort a ee ac uirer of title sha ll be liable for the share 
of assessment pe1tain ing to such Lot, and wh ich became due prior to the acqu isit ion of 
Lille:. as pruviut:t.l i11 liavt~r 720. Fluridu Stulutes. as iL nuw ex ists or as il may be 



amended from time to time. No sale or transfer shall relieve such Lot from liability for 
any assessments thereafter becoming due from the lien thereof. 

Article XIV, Section 17, of the Boca Gardens Declaration of Covenants, Conditions and 
Restrictions is amended as follows: 

Section I 7. Leasing Restrictions 

In order to foster a stable residential commLmity and prevent Transient Occupancy. or 
a hotel/motel-like atmosphere. the leasing of Residences by Owners shall be restricted 
as provided in this Section. All Leases of Residences must be in writing. An Owner 
may lease only his entire Lot/Residence. and then only in accordance with this Section. 
after receiving the prior written approval of the Association as further provided in this 
Section. Subleasing or the leasing of a room or rooms is strictly prohibited. The Lessee 
must be a natural person as opposed to an artificial entity such as a corporation. 
partnership. trust. etc. No Lot may be Ii red or occupied pursuant to any short-term 
occupancy agreement. vacation. swap. or other simi lar arrangements through AirBnR 
VRBO. or similar enterprise. A Lot shall be considered leased anv time it is occupied 
by a tenant. No Owner may use their Home as a "Public Lodging Establishment", 
whether a a · Transient Public Lodging Establishment" or ' on-Tran ient Public 
Lodging Establishment ' as tho e terms under defined under Florida law. No bot Ovmer 
m-ay transfer possession or othenvise dispose of a Lot or any interest therein by lease 
'+vi th out the prior ·.vritten approval of the Association and as pro¥ided herein: 

No portion of a Lot (other than the entire Lot) may be rented. All leases shall be on a 
uniform form approved by the Association and shall provide that the Association shall 
have the right to terminate the lease upon default by the tenant in observing any of the 
provisions of the Declaration, the Articles of Incorporation, By-Laws of the 
Association, or applicable rules and regulations. Leasing of Lots shall be subject to the 
prior written approval of the Association, which approval shall not be unreasonably 
withheld. A Lot Owner intending to make a bona fide lease of his Lot or any interest 
therein, shall give to the Association written notice of such intention, a nonrefundable 
rental application fee in an amount to be determined by the Board of Directors, the 
name and address of the intended lessee, such other information concerning the 
intended lessee as the Association may reasonably require, and an executed copy of the 
proposed lease, which lease shall provide that it is subject the approval by the 
Association. Approvals or disapproval shall be given by the Board within teH twenty 
.(2__Q)_ days from receipt of all information requested by the Board in connection with the 
proposed lease. Any leas application ubmitted with a lease that ha a strut date of 
less than twenty (20) days from the date of lease application shall be deemed 
automatically denied. No lease may be made for less than as-Ht-twelve month period 
during any consecutive twelve month period. 

The Lot Owner shall be jointly and severally liable with the tenant to the Association 
for monies required by the Association to effect such repairs or to pay any claim for 
injury or damage to property caused by the negligence or for the actions and omissions 
of the tenant(s) 01· occupants(s) (whether or not subject to a lease). In the event that the 
Board of Directors approves a rental or lease, such approval of a lease or rental shall 
not release the Lot Owner form any obligation under this Declaration. Further, such 



approved lease may not be modified, amended, extended~ or assigned. nor may the Lot 
be sublet to any other party without the Board's prior written consent. 

Upon approval of a lease or rental by the Board of Directors, the Association will 
provide the Lot Owner with a copy of the then current rules and regulations governing 
the members of the Boca Gardens Homeowners Association. The Lot Owner will 
provide same to its prospective tenant. Such tenant must comply with all rules and 
regulations of the Association. 

Association' Elect ion. Within twenty (20) days of receipt of the last informati n 
required pursuant to this Section. the A sociation must either approve or di approve 
the lease. Failure on the part of the Association to respond within said twenty (20) day 
period sha ll constitute automatic approval of the proposed I.ea e. The Board may 
impose additional conditions on the approva l and disapproval of leases from time to 
time pursuant to its rule-making authority. as it determines is necessary in it s und 
busine s judgment. in luding additional grounds fo r the good cause denial of a 
proposed lease, without the need to fu11her amend to this Section. 

(a) Approval of a Lease. In the event the Association approves a lease. the 
A ociation shall notify th Lot Owner and tenant(s) of its approvaJ in writing. 

(b) Disapproval of a Lease. If good cau e exists for the Association to 
disapprove a proposed lease. the Asso iation shall not be obli2:ated to lease or 
provide a substitute tenant(s) for the Lot. 'Go d cause" shall be defined to 
111 lude the following: 

(i) The applicant fails to qualify for occupancy of the Lot because 
the use or occupancy of the Lot by the applicant, as discovered in the 
screenin2: process or Association's investigation. will violate the 
restrictions on use. occupancy or ownership set forth i11 the 
Association's Governing Documents; or 

{ii) The person seekingapproval (which shall include a ll proposed 
occupants) has been convicted. found guiltv, or pied guilty of a felony 
in this state or would be considered a felony in this state. involving theft 
or violence to persons or property; or has been convicted of the 
manufacture or distribution of a controlled substance as defined in 
section 102 of the Controlled Substances Act (21 U.S.C.): or is a 
registered exual offender or sexua l predator under Florida Law. In the 
event the conviction or convictions is/are more than five (5) years prior 
to the date of application. th As o iation may elect to waive thi basis 
for denial at its sole discretion dependin~ on the nature and number of 
convictions. and such other circumstances a the Assocration is 
required to take into consideration pur~uant to applicable law to be in 
compliance with state and federal fair housing laws: provided. 
however. that the maximum period of time the Board will consider a 
fe lony conviction unde1· this paragraph as ground for denial of a 
proposed transfer shol I be ten ( I 0) years from the date of the person· s 
application unless th person is a regi tered sex ffende r or exual 



predator as of the date of the underly ing felony conviction req uiring 
such registration. or was convicted of a fe lonv for manufactw-e, or in a 
controlled substance as defined in section 102 of the Controlled 
·Substances Act (2 1 U.S.C. 802), in which cas_e there shall be no time 
limit. For purposes of this paragraph, "conviction" shall mean the result 
_of a criminal trial or legal proceeding (including a plea), which results in 
a j1:1dgment 01· sentence that the individual is guilty of committing a 
felony under any state's or foreign jurisdiction s penal laws; or 

(iii) The appli cant takes possess-ion of the Lot prior to approval by 
the Association as provided for herein; or 

(iv) T he Lot Owner has a history of .leasing his/her Lot to 
troublesome lessees and/or has a hi story of refusing to contro l or accept 
responsibility for the occupancy of his Lot; or 

(v) The real estate company or agent handling the leasing 
transaction on behalf of the Lot Owner has a his ory failing to 
adequately screen lea e applications resulting in tenants taking 
occupancy of the Lot who violate the Governing Documents: or 

(vi) The person seeking approval has a history of conduct wh ich 
evidences the di regard fo r th right and propertv of others. including 
during a previous lease of same Residence or another Residence in 
Boca Gardens; or 

(v ii) The person seeking approval. during a previous occupancy of 
a Res idence. violated th Govern ing Documents; or 

(vi ii) The person seeking approval failed to provide any requested or 
required information, fees. deposit(s) or appearance deemed necessary 
to perform an interview in order to process the application in a timely 
manner; fai ls to sign the uniform lease or lease addendum, if required 
by the Association. or othen i e fai Is to comply with this Section: or 
makes a material misrepresentation on anv of bis application forms: or 

(ix) The Lot Owner and tenant(s) seeki ng: approval has not 
provided proof of insurance: or 

(x.) The Lot Owner is delinquent in the payment of any monetary 
ob ligation to the A soc iation imposed pursuant to the Governing 
Documents or applicable law: or the Lot Owner is in violation of any 
provision of the Governing- Doc.uments which remain uncu red at the 
time the Assoc iation is reguired to approve or disapprove the 
application: prov ided however, the Association may grant approval of 
the proposed lease su bject to payment in full of all outstanding 
amounts, or correction of anv outstanding violation(s). as the case may 
be. as a condi tion of the approval: 



(c) Additiona l Lease Restrictions. 

(i) All tenants shall comply with and be subject to the provision of the 
Governing Documents and the Homeowners' Association Act, Chapter 
720, Florida Statute . and the prnvisions of same shall be deemed 
ex pre sly incorporated into any lease of a Lot. The Lease of a Lot shall 
be deemed to include a covenant to abide by the Governing Documents, 
including the rules and regulations of the Association. All leases shall 
be deemed to have designated the Association as the Lot Owner's lawful 
attomey-in-fact duly authorized to terminate the lease of the Lot Owner 
and to evict the Lot Owners tenant(s) pur uant to Chapter 83, Florida 
Statutes, if anv breach of the Governing Documents remain uncured by 
the tenant(s) after seven (7) days written notice to the tenant(s) and Lot 
0 ner. This paragrapb shall be deemed to be inc luded in eve1y Lease, 
whether oral or written. and whether specifically expressed in such lease 
or not, and whether uch Lease ha been approved by the Association. 

(ii) tenant shall have al l use righ~ in 
Association Prop rty and tho Common Areas otherwise readily 
available for use generally by the Lot Owner. and the Lot Owner of the 
leased Lot shall not have such rights, except as a guest. unle such 
rights are waived in writing by the tenant. Notlling herein hall 
interfere with the ac ess rights of the Lot Owner as a landlord. pursuant 
to · hapter 83. Florida Sta/ztles. 

(i ii) Any lease of a Lot that has not been approved bv the 
Assoc iation may, at the option of the Association, be treated a a 
nullity. and the Board shall have the power to evict the tenant pursuant 
to Chapter 83. Florida tatutes, and oth r occupants without securing 
consent for such eviction from the Lot Owner. The Lot Owner, 
however. shall be liable for all lega l fees incurred by die Associati n 
related to uch eviction, in lud ing prosecuting the eviction action. The 
Lot Owner need not be named as a pa1tv to the eviction proceed ing to 
be liable for any such legal fees. If an approved tenant and all of the 
family members who are approved to reside in the leased Lot are all 
absent. hen n other per on may occupy a lea ed Lot. 

( iv) The Association may charge the Lot Owner and/or tenant(s) a 
refundable depo it in the amount of the greater of $1,000 or an amount 
equal to one (1) month of rent (the' Escrow Deposit'} Thi deposit may 
be held in e crow in a non-interest bearin!! account and may be used by 
the Association to repai r or replace any damage to any property of. or to 
be maintained by. the Association, resu lting from the acts or omission of 
the tenant(s) or occupant(s) of that Lot, or their fami ly members, guests 
or invitee , or towards the cost of ev iction pursuant to this Declaration. 
The Association may commingle damage deposits so long as it maintains 
a ledger or other record of such deposits, including the Lot Owner's 
name. tenant(s) name and Lot address. If the Associat ion needs to use 
any portion of the deposit to repair or replace any damage caused by the 



t nant(s) or occupant(. ), or their fami ly m mber . guests or in itees. to 
any prope1ty of or to be maintained by tbe Association. the A ociation 
shall notify the Lot Owner and tenant(s) in writing and. upon the request 
of the Association, the deposit must be replenished by that Lot Owner 
and/or tenant(s) within fifteen ( 15) days of the date of written 
notice/demand for same or the lea e will be deemed terminated without 
further notice. If any damage caused by the tenant( ) or occupant(s). or 
their family members. guests or invitees, exceeds the Escrow Deposit. 
then the Lot Owner and the tenant(s) shall be jointly and severallv 
responsible for the remaining amount of the damage. wh ich shall al o be 
deemed an Individual Assessment against the Owner' s Lot collectable in 
the same manner as other Assessments. ALI Escrow Deposits will be 
returned to the person who tendered the Escrow Deposit within thirty 
( 0) day from written request to the Association s nt by certified mail. 
return receipt requested. with proof that al l tenant(s) and occupants have 
vacated the Lot. In the event the tenant(s) or occupant(s) have not or do 
not vacate the Lot after expiration of the subject lease. the Association 
shall not be required to return the Escrow Deposit and rt may u e such 
deposit toward the cost of evicting the tenant(s) and/or occupant(s). 
including attorneys' fees. Unclaimed funds will be handled in 
accordance with Florida law. 

Article XIV, Section 18, of the Boca Gardens Declaration of Covenants, Conditions and 
Restrictions are added as follows: 

or her Lot during the first twelve ( 12) months of 

ownership. measure I from the date of recordation of the most recent instrument 

conveying any interest in tit le to the Lot. except transfers by devi e or inheritance to 

members of the Lot Owner's family. as defined herein above. of a deceased Lot Owner. 

or Lots acquired by the Associat ion. or transfers to add a member of the Lot Owner's 

family to the title for estate planning purposes. At no t ime shall there be more than ten 

percent ( I 0%) of the Lots leased at anv one time in the Association. A Lot Owner 

whose Lot is leased at the point in time this Section becomes effective shall be 

"grandfathered in". which means the Lot Owner will be able to continue to lease the 

Lot until the Lot Owner sells the Lot or takes occupancy of the Lot. The Board of 

Directors is authorized to adopt rule. and regulations establishing a wait list process 

once the maximum number of Lots that may be leased pursuant to this paragraph has 

been reached or exceeded by virtue of grandfathered Lots. 
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NOTICE OF PRESERVATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

OF BOCA GARDENS 

WHEREAS, :~.e Cove!la!1i:s, C:::::icii:io:,s 2.rici :>-esr.ric>:::io:1s of Boca Garder,s 
~omeowners' Associar.ion, I:ic. dated July 25, 19B5, was reccrded in Offici~l 
Record Book 4607 at ?age 299 of :he ?ublic :>-ecorcis of ?alm Beach County, 
Florida bei:ig hereaf:er referred :o as "Res:ric:ic:is" and, 

WHEREAS, the la !1 d e f f e C [ e ci by this NC t i Ce is i ci en': i fie d i n the 
Restrictions and has a post office rnailirq address cf 9551 Boca Gardens 
Parkway, Boca Katon, Florida 33496 and is recorded i:1 :he public records at 
Plat Book 50, Page 25; ?lat 3ook 60, Page 46 and ?lat Eoo~ 62, Page 90. 

WHEREAS, p u rs u an: i: c t:: e ~ r c vis i c:, s cf Sec c i :::: n 7 1 2 . 0 5 , F 1 or id a 
Statutes, Boca Garciec1s ::i::::meow:iers Associacicn, Inc. -:as ~"j}e authority and 
desire to pre~ 3 rve :::e :>-es:ric:icns from ~x:i:iguish~en: ciy che operation of 
Flcrid2. ~aw ciy fi:ing fer record :::is No:ice in accordance with provisic:,s 
o! Cha~:er 7!2 a~ci, 

WHEREAS, :z-,e Association desires :::a: chis No;:ice shall have the 
effect of preserving the Res:r::.ctions from ex:iri;Jishmen: ciy the oper2.:ion 
cf ="loridc: I.aw a:1ci a2.i of ::he r.:.gh~s, ci~J:ies anci cOliqacions contained 
cherein, for a !Jericci of :::ir;:y (]C) years after :h-e filing of this Notice 
unless agai~ filed as required by applicable law a:1ci, 

WHEREAS, che execution anci recording cf t",is ,,oc i ce t-.as been approved 
by ac. leasr:. :wo-:hircis of t;'.e rne;i:bers "Jf ::.--:e 3ca.rd cf Directors -of the 
Association at a ~eecing fer which a Notice, st~:i:ig the time, place and 
c8n:ci!'1.:n,g 2:. st.r.:erne-:i:: :.::,;: :-1cr~e::.?.i:,~e T2.:2.e .~.-::-. :2:1 C:esc!:"ibed i;"'! Sec:!.cn 
7l.2.06 (l) (b} ?lor:d::: S::=.:-...J:.es, was ::.c:2.led :c :-ne:7::0e-rs of t.:'"ie Associaticn :1or. 
less :ha:, seven ( 7) cays prior :c sue:-, rnee·~" :ic;. 

- . NOW, THEREFORE, :cresc::.ng, :his Notice of the 
Preservacio:1 cf the Restrict::.cns of 3oca Gardens ~cmeo~:iers Association, 
!!le. is made by :::e Associa:ic:1, as aJ:::=rized ~Jrsua:1: to the provisicns 
of Florida Statute 712.CS as fc::c~s: 

.t. . T!:e J:..ssccia:io:1, as Cescri.Oei a:Ocve, an:i by execution r.er~of, 
pursua~: :o :~e ~ro~.:.s.:.c~s cf ~~~r~da S:~~~:e 712.05 does herebv 
~reserve and ~rorec~ frc rn extingJ~S~~e~: 
~r~·vis:..2:15 v- C'."".c!==:er 7 2. 2 c~~ ~= :'."".e 
ad8i:ions cf :~e ~es:ric~ions. 
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2. The preservation of the ~estrictions as contained in this Notice 
shall have the effect cf preserving all cf the terms, provisions 
and conciicions of c~e Rescriccions from extinguishmen~ by 
operation of provisions of Florida Statute 712 for a period of 
L:1iL:y (.30) years af~er :he reccr.:i:.:--1~ cf ::-.is Nctice unless a 
subsequent Notice is f::eci which further preserves the terms of 
:.Z-:e ~es;:ri.ct.:..ons i:, ac::orjancE :,.•iL.i'-. o.~plicoble law,.-

3 . If any term in this Notice is illegal er unenforceable at law or 
in equity, the va~iciit.y, legality and enforceability of the 
remaining provisions con~ained herein 
effected or impaired thereby. Any 
terms shall be dee~ed :c be void and 
only t.c :he minimum extent necessary 

sr.ol.!. net, in any way, be 
illegal or unenforceable 
~ave no force and effect 
:c bring s uch term within 

the prcv:sicns c~ any app:icat::e ~aw er :aws :n such ;:_erm, as so 
mcciifieci, and the oalance of :his ?\c:ice shall then be fully 
enE~rceable. 

4 . This Ncc:ce is no: :ntended tc, and should no: oe considered to 
amend the Restrictions or any provision thereof . This action is 
no:: intended to encu:i-,i::er any proper:y w:1ici, is not already 
encumoered oy chese ~estrictions. 

""2_ IN WITN~ _Wi-ERSOr, the Ass ::c1 F[ ic:i :-,as 
~ date of -~-- ----- ' 2C_~ . 

ics hand and seal chis 

..,,~~~~
11
,:~;, , , _, SUSAN ZIMBERG 

Witnesses: 
(As 

§ .,0 • / f-':. Notary Public • Stale of Florida 
f · ; : · ~ My Comm. Expires Oct 27, 2013 '"~,~ i~i Commission # DD 936578 

'•,,,Jff,:,\,••'' Bonded Through National Notary Assn. 

- ------------------ --~_.1\:-i i :.a Cohen, President( 

SUBSCRIB~D oefore my this __3__ day of 
,,,. .,,, Sll5AN ZIMSERG 

/m•.:~~• ,.,_;,;,,,__ Notary Public • Stale of Florida 
((",;f;ft.1 My comm. Expires Oct 27. 2013 
\"> • • irf Commiss10n # DD 936578 
·•,-:t_~Rr,(,\~•· Bonded Through National Notary Assn. 

SWORN TO A~J SUBSCRI3~D ce:~re 

My Corr:rr:iss1on Expires: {O/a:,/~!} 

Book24954/Page1949 

t'".is __3_ ci.;Y u~ 

:/.pCM 
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Prepared by and Return to 
Meredith L. Spira, Esq. 
Tucker & Tighe P.A. 
800 E. Broward Blvd. Ste 710 
Fort Lauderdale, FL 33301 

AFFIDAVIT 

State of Florida 
County of Palm Beach: 

Before me, the undersigned Notary Publ i c , personally appeared 
An1±a- Coben , Boca Gardens Home owners Association, Inc., a Florida 
Corporation, being duly sworn, deposes and says as follows: 

1. The undersigned is the President and a member of the 
Board of Directors of Boca Gardens Homeowners 
Association, Inc. and has personal knowledge of the facts 
attested hereto. 

2 . The Board of Directors of the Association, in accordance 
with Florida Statute §712.06(1) has caused to be mailed 
the attached Notice and Statement to all members of the 
Homeowner Association community: 

SEE EXHIBIT A 

FURTHER AFFIANT SAYETH NOT 

Jl
SWORN TO AND SUBSCRIBED before 

20 . 

My Commission Expires: 

•

NATASHA SMITH 
NOTARY PUBLIC 
STATE OF FLORIDA 

f' \ SOC>. ~rrrrn?fE~:-. wpd 

Expires 8/1/2014 
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✓ 
President 

my this /% day of~ 

Notary Public 
State of Florida 
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. .-.....,,......_..........,- ,.,..· .-

DATE: 

Time: 

PLACE: 

PURPOSE: 

NOTICE OF BOARD MEETING 

BOCA GARDENS HOMEOWNERS ASSOCIATION, INC. 

January 18, 2011 

Board Meeting immediately following the Annual Meeting 

Clubhouse 

9551 Boca Gardens Parkway 
Boca Raton, Florida 33496 

Preservation of Declaration of Covenants, Conditions and 
Restrictions for Boca Gardens Homeowners Association, Inc. 

STATEMENT OF MARKETABLE TITLE ACTION 

Boca Gardens Homeowners Association, Inc. ("The Association") has 
taken action to ensure that the Declaration of Covenants, Conditions, 
and Restrictions of Boca Gardens Homeowners Association, Inc., 
recorded in Official Record Book 4607 at Page 299 of the Public 
Records of Palm Beach County, Florida, as may be amended from time to 
time, currently burdening the property of each and every member of the 
Association, retains its status as the source of marketable title 
with regard to the transfer of a Member's residence. To this end, the 
Association shall · . .1c'ause the notice required by Chapter 712, Florida 

' Statutes, to be ~ecorded in the Public Records of Palm Beach County, 
Flor i da; : - --eo-:;,.ie-~/ ~ of the Notice and its attachments are available 
through the Association pursuant to the Association's governing 
documents regarding official records of the Association. 
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This instrument Prepared by, 
and RETURN TO: L-
Jacquelit!e Brenner Eblin, Esq. 
Law Offices of Dennis C. McDevitt 
23123 Stale Road 7, Suile245 
Boca Raton, FL 33428 
( 407)852-5944 

I, p r . N i9r-, ? i, I r"": 9 l'11'h1· - .• l l- c:•. J' • ,• l• •.·. 6 09 --; , , =-
1 • ..;_ _ • .,u 1. ,1 _:.cfJ1! _ - _ ..,c.Lt-b l 

,JRE 91 72 P:1 1 5 94 . -· 
ii i DUI I !l i 11 1■ 3 ii , 1!1 

CERTIHCATE OF AMENDMENT TO 
DECIARATION OF CONVENANTS, CONDIDONS AND RESTRICilONS 

OF BOCA GARDENS HOMEOWNERS ASSOCIATION, INC. 

The undersigned certify that the Declaration of Covenants Conditions and 
Restrictions of Born Gardens Homeowners Association, Inc., recorded in Official 
Records Book 4607 at Page 0299, of the Public Records of Palm Beach County, has 
been amended as follows: 

I. Article X shall be amended to add the following language: 

In the event that an Owner desires to install any energy saving device, 
such as a solar panel or solar tube, said Owner _shall make application to the Board 
of Directors or the Architectural and Landscaping Committee. The Board of 
Directors or the Architectural and Landscaping Committee may approve the 
instal1ation of the said device, based on the conditio~s that the Owner maintain the 
device, and be responsible for any and all roofing or structural repairs incident to the 
in•stallation, and-maintenance of said device, and that the owner hold hannless and 
indemnify the Boe.a Gardens Homeowners Association, Inc. for any costs and/or 
damages they may incur due to the installation and maintenance of the same .. 

The Declaration of Covenants, Conditions and Restrictions of Boca Gardens 
Homeowners Association, Inc., and this Amendment thereto, affect real property 
located in Palm Beach County, Florida, described as: 

All of the Plat of Boca Gardens ("a P.U.D.), as 
recorded in Plat Book 50, Page 25, including those portions 
set forth in Boca Gardens Plat Three recorded in Plat Book 
60 at Page 46, and Boca Gardens Plat Four recorded in Plat 
Book 62 at Page 90. All Plat Books being part of ihe Public 
Records of Palm Beach County, Florida. 
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Ceriiftcnte of A111wdme11t to Dularatio11 af Boca Gardens Homeow11trs Association, Inc. 

Dated this J±day of J:141?t!t:1 
Dt?RDThl y ,]A td l h I By:.~"=-"-~~ ~ c..________,,..?~~ ,rLJ 

Print name: _ 

Edt<" ·a~ dfc DtJ11a// n y: ,,,-,0''l.¥#4: e 
Print name: ~INA M C ONALD, Secretary 

STATE OF FLORIDA ) 
COlJNTY OF PALM BEACH ) 

TI1e foregoing instrument was acknowledged before me this /Y day of 
h'I 111 .e..L /--I , 1996, by Dorothy Janin and Edwina McDonald 

Print n2.me: 

I/personally known to me 
__ type of identification produced _ _________ _ ___ _ _ 



This instrument Prepared by, 
and RETURN TO: i/,,,/ 

Jacqueline Brenner Eblin, Esq. 
Law Offices of Dennis C. McDevitt 
23 I :0::3 State Road 7, Suite 245 
Boca Raton, FL 33428 
(407)852-5944 

CERTIHCATE OF AMENDMENT TO 
BY-IA WS OF BOCA GARDENS HOMEOWNERS ASSOCIATION, INC. 

The undersigned certify that the By-Laws of Boca Gardens Homeowners 
Association, Inc., recorded in Official Records Book 4607 at Page 0331, of the 
Public Records of Pa!rn·Beach County, has been amended as follows: 

i. Article VII sha11 be amended to add a Section 3. which shaB be us follows: 

Section 3. Eligibility . On1y those persons who are lot Owners in Boca 
Gardens .and members of Boca Gardens Homeowners Association, 1nc. are eHgible to 
be elected and/or appointed to the board of directors of the Association. Only one 
( l) O,vner from each lot may be eligible to serve on the board of directors at any 
given time. 

The By-Laws of Boca Gardens Homeowners Association, Inc., and this 
Amendment thereto, affect real property located in Palm Beach County, Florida, 
described as: 

All of the Plat of Boca Gardens ("a P.U.D.), as 
recorded in Plat Book 50, Page 25, including those port.ions 
set forth in Boca Gardens Plat Three recorded in Plat Book 
60 at Page 46, and Boca Gardens Plat Four recorded in Plat 
Book 62 at Page 90. All Plat Books being part oft] 1e Public 
Records of Pa!m Beach County, Florida. 

Dated ·this J 4- day of Jv'lA Rl'..H 

De>RorHY J°AN1N 
Print name: 

Eduu/1a A'k !JtJJJa/J 
Print na..-rne: 
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Certificate of Amendment to By-Laws of Boca Gardens Honuow11ers Associatio11, J11c. 

STATE OF FLORIDA ) 
COUNTY OF PALM BEACH ) 

The foregoing instrument was acknowledged before me this .!__L day of 
March, 1996 by Dornth Janin and Edwina McDonald 

Print name: 

~nally known to me 
_ _ type of identification produced _____________ _ _ 

J 



This Instrument Prepared by 
and PLEASE RETURN TO: 

Michael J. Gelfand:, Esq. / 
Gel.fimd & Arpe, P.A j 
WILL CALL BOX 58 
One Clearlake Centre, Suite 1010 
250 Australian AvEn.ue South 
West Palm Beach, Florida 33401-5012 

(407)655-6224 (305)429-8444 

NOV-3U--i'194 9:57am 9~ -39-~ 1 ~ 9 
ORB 3520 f?9 625 
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OOROl"fff rf. (i[IU\EM, CLERK f?3 CO~'l-/TY, FL 

FOURTH CER'rIFICATE OF AMENDMENT 
TO BOCA GARDENS 

DECLA'R.ATIClN OJ? !;f..'VRN'AN'I'S. CCNDI'.:'::ONS A;:~T, ~STfU(;'l'lON8 

THE UNDEP.SIG:NED CERTIFY that f.,-ticlc VI, Section 3 of the Boca Garucns !Jeclw-i,ti-,n of 
Covenants, Conditions and Restrictions ("Declaration') recorded in Official Records Book 4607 at page 0299 
of the Public Records of P aim Beach County has be€n amended to add a sub-paragn;.ph ("e") as set forth 
below: 

Notwithstanding any other provision in the Declaration, bulk rate cable and/or satellite 
television or other television signnl ~tribution charges shall not be considered when 
calculating the 'maximum annual assessment". When the Boa.rd of Directors determines 
the annual budget and corresponding assessment. the Board shall separately itemize these 
charges and include the charges in the annual 11SSessment levy. 

The Declaration affects real prop€rty located in Pe.Im Beach County, Flori~ described as: 

All of the Plat of Boca Gardens ("a P.U.D."), as recorded in Plat Book 60, Page 25. 
including those portions set forth in Boca Gardens Plat Three recorded in Plat Book 60 
at Page 46 and Boca Gardens Plat Four recorded in Plat Book 62 at Page 90. All Plat 
Book.s being part of the Pul;Jic Records of FalIJJ Beach County, Florida. 

. n~ ,f£R 

Witne~d by: 

Print Name( 

STATE OF FLORIDA ) 
COUNTY OF PALM BEACH) 

Dated this _7-_ day of #fJ~~ 1994 

,,J-l, /V~I'~ 
The foregoing instrument was ai:_kno~~ ~re me I.his ✓_'1_r day of Oll&ellHP, l 91,1 by Elise 

Howard and Richard House who o.r~ known to me or wb.o have produced 

✓ as ~de~ t- Ion. _ ;rfl 
~_lo:· d ~ -

KAIC<,I I 
N P bu S fFl 

. _ _,, vi-n< .. IA\. rvu11uu SEA!. 
otary u c, ta,~ o o:n,.., Jil.ITA a M8NOOSOf!N 

F1\caG\00220AJ<D,<Ts Serial Number:✓ NITTAJ!.Y PUBLIC STATE Of fl.OilDA 
My COIIlillll!Sion expires: COMM!SSION NO, C0i1148 

~YCOMM!SSION D:P Ml<K. 171_997 
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THrn.D CERTIFICATE OF AMENDMENT TO 
BOCA GARDENS DECURATION OF COVENANTS, 

CONDITIONS AND RESTRICTIONS 

THE UNDERSIGNED CERTIFY that the Boca Gardens Declaration of Covenants, Conditions end 
Restrictlona ("Declaration') recorded in Official Re<-ords Book 46-07 at Page 0.290 of the Public Records of 
Palm Beach Coi.mty bas been amended as set forth in Exhibit 'A'. The Decla.ra.t.ion affects real property 
looated in Palm Beach County, Florida, more particularly described as: 

All of the Plat of Boca Gardens ('a P.U,D.'), as recorded in Plat Book 50, 
Page 25, including those portions set forth in Boca Gardena Plat Three 
recorded in Plat Book 60 at Page 46 and Boca Gardens Plat Four 
recorded in Plat Book 62 at Page 90. All Plat Books being pi:.rt of the 
Public Records of Palm Beach County, Florida. 

The [First] Certificate ot Amendment WWI recorded In Official Records Book 6683 at Page 
1859. The [Second] Certificate of Amendment was reoorded in Official Records Book 6683 
at Page )863, both of the Public Records oi'Palm Beach County, Florida. 

Wltnessed by: 

STATE OF FLORIDA 

COUNTY OF PALM BEACH 

Dated this _d_ day of June, 1992. 

[CORPORATE S.EAL] 

The foregoing instrument was acknowledged before me this _d,__ day of~ 1992 by David 

Griefer and Dona ~ who ia person&lly known to me or y,ho, ... b.a.s_ produced 

~1-!Hi:°•l> d who did not take an Pfltti-'-·,;C:::' ·, 
------------ -·~,1. ' - ., . J t 

r / ~ ~~-:.;.;, ;.. • 

; . 1-i\:4.' . 
PPJMT 1 ... -f{,7 (<l , 0 '@.'l,•'~' .!'1j'/-+ 

-· .. :;~\r-,JJ_e- -. 
No~ Public, State of Floridii."~;~ ~·-/,Ji v,~ (:.-
Serial Number: -__ ,-r,f_, •'.'. r e.• •• 
My commission expires: ~:V.~~-~-pl 17.,~ "I 

My Ca~.~1,~ -ZS. 1993 
&ond.ci n.," r..;;,;-fol.i: ltt..,,,·"DIIQ ~ .-,J 

THIS INSTRUMENT WAS PREPARED BY AND PLEASE RETURN TO: 
Jil.IC!O.ll. J • .:.E'LP~, tS9, 

Gl!l-1.Alfl) I ,\RPS, P.A. 
One Cl•arlai:• C•0tu, , li i.:..it.• l Gl0 1 ;;1 50 Autt :&1 &D ~H t:1 \19 Swtb, ltHt. Palla &.11.ch , 7lorid• ll401 

[ • D1J 51!-1:;l l4 (9 ... 1-• Such} pi:1.!J Ut -UU (!lo:1 A.t.toD. , Browu:d J 



follows: 

EXHIBIT 'A' ro THE 
TlllRD CERTIF!.CATE OF AMENDMENT TO 

BOCA GARDENS DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

ORB 7319 P9 461 

Declaration Article VI, Section 2 (page 8) entitled "Purpose of Assessments' shall be amended BB 

.W. The IUW!isments levied by the Association shall be used ezclusively for the purpose of 
promoting the recreation, health, safety, end welfare: of the residents of the Pr<,perty !llld in 
particular the improvement end maintenance of the Property, services, and facilities devoted to 
this purpose and related to the use snd eojoyment of the Co=on Areas situated upon the 
Property and for the payment of utility charges and other Association expenses. 

Qi) A proper expeg,'!<! for monies co!lecwd by a:.'W§Slllent leviey i.a for the P!l}'Itlent of cable, 
881.clllte, or other television signal dietr,l'bution mt.em whether llllde.rtaken by the A&"lcilition 
directly or by agreement with a provider, The Board of Directors upon II written reg11eet on an 
annu.al baai~ may, at the!;: di§s.-eUon ll!ld notwithstanding the pjOVisions of Article Vl, Section 6, 
e,uruse from payment oheleviaion sigpal charges~ unit whooe oaly occupant/! are hearing impaired 
or !ll'e legally blind. Through the li!'1!l complete fuca.l year for whicli th.e A.saociation expe,nda 
monies for television ajgnals, tele.vi.s:ion.ajanal expenditures shallnot be considered .in determining 
marjm,un e.nnu.al as;essmeots defined in .Miele VI, Section 3. 

The 1a.nguage added is underlined: the language deleted is ~JHm. 

J<J0\19 
0014' .APP 

RECORD VERIFIED 
PAl~ El EACH COUNTY, FLA 

CLERK CIRCUIT COURT 
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FIRST CERTIFICATE OF AMENDMENT 

TO THE BYLAWS 
OF BOCA GARDENS HOMEOWNERS ASSOCIATION, INC, 

THE UNDERSIGNED HEREBY certify that Boca Gardem Homeowners .Aa&cciation, Inc.'e Bylaw 
Article VIII, Section 1 (page 4), entiUed 'Powers" ha.s been amended to add to pare.graph "(b)' the 
following: 

(b) To exerclae for the Association all powel'8, duties and authority vested in or 
delegated to the Asaociatlon not reserved to the memberahlp by other provisions oftheae By·Lawe, 
the Article11 of Incorporation, or the Declaration, 1 includmg ent.eripg into bulk nite cable e.nd/or 
satellite television or other televj!jon signal dletrjbuljon agreements and to MSeSS membera fur the 
CO!lt!I Md e,roea.sea of the agreement and service. 

The language edded is W1derlined: the language deleted is &1r11Bk eYI. 

The Asaoclation la the A88ociatJon referred to in the Boca Gardens Declaration of Covenants, 
Conditions and Restrictions recorded in Offlclal Records Book 4607 at Page 0299 of the Public Recorde of 
Palm Beach County, Florida. The Declaration afl'ects real property described as: 

All of the Plat of Boca Gardens ("a P.U.D."), aa recorded in Plat Book 50, Page 25, 
including th~'8e portioil.11 11et forth in Boca Gardena Plat Three recorded in Plat Book 60 
at Page 46 and Boca Gardens Plat Four recorded i.n Plat Book 62 at Page 90. All Plat 
Books being part of the Public Records of Palm Beach County, Florida. 

Dated thia .:d_ dsy of June, 1992. 

Witnessed by: 

ewry •. -· ... :;tf{i~:.: ,;. · 
Secretary _:.~~~!!~~~Jf;.~~f-r:~!;;:! 

1e-0i~ ; ~-~~j§t\/ ~t:_ 
STATE OF FLORIDA 

By:• 

·afi'•'-"·' . _.,_. ._ ... 
COUNTYOFPALMBEACH J~-!:~\ty}•:/~r·: :·( 

The foregoing inst~ent waa acknowledged before me thia __3_ dsy of~ 1002"'bj, ,l;>avid 

Griefer and Dona EJGa!iiild"' who is personally known to me or who has produced 

_______ _ .a:_lf1_'i_~_i_:!> __ ae identificatio and who did not:.~ -~ oath. 

\M\00lH,CJ!l 

RECORD VERFIB> 
PAI.MBE'ACtiCOWlY, RA. 

CLERX CAQJJTCOURT 

' . ~;·· ..... ~ - ~ '-· 

TlllS INSTRUMENT WAS PREPARED BY AND PLEASE RE'l'URN 'IO: 
I IIIc:&KL i1, -..n.a>, DQ, 
\.; Gml'Mm&.&a:Pm, ..... 

0.- c:::l.M.rlake c..t.n, Sa.it.a 1Dl~, 2'4 .a.at.ra1.i.u ~ aovt.b, -..t •a.la a..dl, •1'ad.da ll.01 
('07)05--'22' (Paa -J (J05)Ut~Ut (loca a.tao, -) 



PREPARED BY AND RETURN TO: 
James J. Wheeler ,1·Esquire 
Broad and Cassel , ,' . 
7777 Glades Roaq , 1,§uite 300 
Boca Raton, Flo~ a 33434 

0EC-28-1990 01:00Pill 90-369229 
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AMENDMENT TO 

BOCA GARDENS 

DECLARATION O.F COVENANTS, CONDITIONS AND RESTRICTIONS 

CARTERE'l' BOCA GARDENS, INC./ a Florida coq.>oration is the 
Declarant under the Boca Gardens Declaration of Covenants, 
Conditions and Restrictions recorded in Official Records Book 4607, 
Page 299, et seque n.tia, of the Public Records of Palm Beach County, 
Florida (the 11 D.ecla ration"). 

WHEREAS pursuant to Article XIV, Section 4, the Declarant h~s 
the authority to amend the Declaration without the consent of any 
Lot Owner, Mortgagee or any other party; and 

WHEREAS the Declarant has determined that the Amendment set 
forth herein does not materially and adveria.ely affect the rights of 
a Lot Owner. 

NOW THEREFORE, the Declarant hereby amends the Declaration in 
the following manner: 

1. Artjcle IV, section 3(e), is deleted in its enti:-ety, and 
replace~ with the following: 

(e) The right of individual owners to the exclusive 
use of parking spaces assigned by the Association as 
herein described. 

2. Article IV, Section 5 is deleted in its entirety, and 
replaced with the following: 

Se c tion 5 . Pa!"k-iJ:19.._Rights 

The ownership of a Lot shall entitle the owner or 
Owners thereof to the exclusive use of not more than two 
autofuobile parking spaces located in the Common Areas, 
which parking spaces shall be assigned by the Association 
as herein described. 

In compliance with the Palm Beach County Building 
Code, all owners will have a minimum of two parking 
spaces, inclusive of their garage and driveway. Parking 
spaces shall be GSsigned as follows: 

(a) Owner.sofa Residence without a garage will be 
assigned two parking spaces. 
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(b) owners of a Residence with a two-car garage 
will be assigned only the two spaces on the driveway in 
front of their two-car garage. 

(c) Owners of a Residence with a one-car ga:;:-age 
will be assigned only the space on the driveway in front 
of their garage. 

The assignment shall not be recorded in the Public 
Records of the County in which this Declaration is 
recorded. The foregoing shall not apply to Lots A, B, c 
and D of Blocks 1-26 and 46-89 of the Plat of Boca 
Garjens, accoruing to the plat thcceof, recorded in Plat 
Book 50, Page 25, Public Records of Palm Beach county, 
Florida, whict, Lots shall retain those parking spaces 
originally assigned to them at closing. All "Guest 
Parking Spaces" may be used by any Member or guest on a 
nonassigned basis, unless otherwise regulated by the 
Association. 

The Dec:Jarant ha s~cau s e d these p:.:-esents to be signed in its 
name this~ day of ,Oet1~b:tc , 199.Q.... 

Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA ) 
) SS: 

COUNTY OF PALM BEACH) 

CARTERET BOCA GARDENS, INC. , 
a Florida corporation 

[ Corporate Seal J ., 

The foregoing i.nstt·ument was acknowledged before me this ~~-+,,.. 
day of kver...l,...- , 199~, by Glen Erickson, as Vice President of 
Carteret Boca Gardens, Inc. , a Florida corpor tion, on behalf of 
the corporation. 

Carteret.Boc\001\Amend2 

My Commission Expir9s: 

JAMES J, WHEEL.£R 
..,, __ 
FtbruMy 28, 1~4 

., .... . ~ ~HI f)t'l; ,l()f ,VtY l"IAl£ I..ICl(P.W"'1lflt 

RECORD VERFED 
PALM BEACH OOUHTY, RA 

JOHN Ii. ~ 
CLEAi< CIF\Ct '1; OOU!'l'T 

' ' 
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Broad and Cc>,ssel . ttl . . 
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Boca Raton, Florida ~ 43 4 
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AMENDMENT TO 

BOCA GARDENS 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS 

CARTERET BOCA GARDENS, INC., a Florida corporation is the 
Declarant under the Boca Gardens Declaration of Covenants, 
Conditions and Restrictions recorded in Official Records Book 4507, 
Page 299, et sequentia, of the Public Records of Palm Beach County, 
Florida (the "Declaration"). 

WHEREAS pursuant to Article XIV, Section 4, the Declarant has 
the authority to amend tl.e Declaration without the consent of any 
Lot owner, Mortgagee or any other party; and 

WHEREAS the Declarant has determined that tne Amendment set 
forth herein does not materially and adversely affect the rights of 
a Lot owner. 

NOW THEREFORE, the Declarant hereby amends tne Declaration in 
the following manner: 

1. Article XIV, Section 4, is deleted in its entirety, and 
replaced with the following: 

11 Section 4. Amendment. 

The covenants and restrictions of this Declaration 
shall run with and bind the land, and shall inurR to the 
benefit of and be enforceable by the Association, 
Declarant or the Owner of any Lot subject to this 
Declaration, their respective legal representa.tives, 
heirs, successors and assigns, for a term of twenty (20) 
years from the date this Declaration is recorded, after 
which time said covenants shall be automatically extended 
for successive periods of ten (10) years. The covenants 
and restrictions of this Declaration may be amended by 
the assent of not less than seventy-five perce:,t (75%) of 
the votes of the membership present in person or by proxy 
a~ a duly called meeting for that purpose, at which a 
quorum is estahlished as hereinafter provided. For the 
purposes of this provision, the presence of members or 
proxies entitied to cast a rnaiority of the vo~es of the 
r.ie:mbership sha 11 constitute a quorurr.. Any amendment must 
be properly recorded. l<otwi th~tand:i.ng the foregoing, for 
so as long as Declarant controls the Association, t.hte: 
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Declarant may make and file any amendment hereto required 
by the Declarant er by the Federal National Mortgage 
Association or Veteran's Administration or Feueral 
Housing Administration or Federal Home Loan Mortgage 
Corpora~ion or any governmental body with jurisdiction 
over the Property, provided said amendment does not 
mater.i.ally and adversely affect the rights of a Lot 
owner, as determined solely by the Declarant, by an 
instrument executed only by the 0eclarant. Such 
amendment need not be signed or executed in the manner 
otherwise provided for herein. The Association shall file 
any amendment referred to in Article XIII, Section 4, 
hereof, adding additional property which require.s the 
vote of the owners in order to add it to the Property. 
Notwithstanding the foregoing, no amend~ent may be made 
to the Declaration which prejudices the Declarant I s 
construction or sales activities, if such activities are 
continuing, without the consent of the Declirant for so 
long as the Declarant owns any portion of the Prop~rty. 
For so long as ~he Declarant owns any portion of the 
Property, notice of any amendment to this Declaration 
must be delivered to Declarant 30 days prior to 
recordation in the Public Records of Palm Beach County, 
Florida. Delivery shall be by certified U.S. mail, 
return receipt requested. 

2. Article XI, Section l2, shall be expanded to include the 
fol~owing: 

The Association shall provide each Lot owner with writt1:n 
notice of any violation of the Rules and Regulations by 
such Lot owner. If the Lot owner fails to correct such 
infraction, the Lot Owner shall be requir.ed to pay the 
following schedule of fines: 

1. $200. 00 if the infraction i£ not corrected within 
l0 days of written notice thereof. 

2. 

3. 

4. 

An additional $200. oo if the jnfraction 
corrected within 40 days from written 
thereof. 

An additional $200.00 if the infraction 
corrected within 70 days from written 
thereof. 

An additional $?.00. 00 if the infraction 
corrected within lOO days from written 
thereof. 

is not 
notice 

is not 
notice 

is not 
notice 

The Association ~hall place a lien upon the Lot at any 
time after lO days' written notice of the infraction in 
the amount of t~c fine then outstanding. Upon payr.,ent of 
the fine and reimburse.ment to the Association by the 1"ot 
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Owner of all expenses incurred in connection with the 
filing of the lien, such lien shall be released by the 
Association. The Association may initiate foreclosure 
actions against any Lot with liens that have been filed 
by the Association and not relea~ed. 

3. Article XIV is expanded to include the follo;ving: 

Section 17. L easing Re s tric tions 

No Lot Owner may transfer possession or otherwise dispose 
of a Lot or any interest therein by lease without the 
prior approval of the Association, and as provided 
herein: 

No portion of a Lot (other than the entire Lot) may be 
rented. All ieases shall be on a un i f orm form approved 
by the Associati on and shall provide t)1at the Association 
shall have the right to terminate the lease upon default 
hy the tenant in observing a.ny of the provisions of the 
Der::laration, the Articles of Incorporation, By-Laws of 
the Association, or applicable rules and regulations. 
Leac:ing 01 Lots shall be subject to ti:e prior writt,'n 
approval of the Association, which approval shall not be 
unreasonably withheld,. A Lot owner intending to make a 
bona fide lease of his Let or any interest therein, shall 
give to the ,'!\ssociation written notice of such intention, 
a nonrefundable rental application fee in an amount to be 
determined by the Board of Directors, the name and 
address of the intended lessee, such other information 
concerning thE! intended lessee as the Association may 
reasonably require, and an executed copy of the proposed 
lease, which lease shal 1 provide that it is subject to 
approval by the Association. Approvals or disapproval 
shall be given by the Board within ten days from i.-e ... ~eipt 
of all infc.rmation requested by the Board in connection 
with the proposed lease. No lease may be made for less 
than a six -month period during any consecutivB twelve
month period. 

The Lot owner shall be jointly and severally liable with 
the tenant to the Association for monies required by the 
A;;sociation to effect such repairs or to pay any claim 
for injury or damage to property caused by the negligence 
of the tenant. In the event that the Board of Di rectors 
approves a rental or lease, such approval of a lease or 
renta 1 sha 11 not relense the Lot Owner from any 
obligation under this Declaration, Further, such 
ai:proved lease may be not modified, amended, ex=ended or 
.~ssigned, nor may th~ Lot be sublet to any othe:r party 
without the Board's prior written consent. 

Upon approval of a lease or rental by the Boa.rd of 
Directors, the Association wi) 1 provide the Lot Owner 
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with a copy of the then current rules and regulations 
governing the members of the Boca Gardens Homeowners 
Association. The Lot owner will provide some to its 
prospective tenant. such tenant must comply with all 
rules and regulations of the Association. 

The Declarant has caused these presents to be signed in its 
name this ~ day of. ~a11-.tl.-.c , 199Q.... 

Signed, sealed and delivered 
in the presence of: 

STATE OF FLORIDA ) 
)SS: 

COUNTY OF PALM BEAC:H) 

CARTERET BOCA GARDENS, INC., 
a Florida corporation 

By•~' 
~--'"Glen Erickson, 

Vice President .. · · · · 

(Corporate Seal] 

Th~foregoing instrument was acknowledged before me this~ 
day of ~~~~,.,_iu.,. , 199~, by Glen Erickson, as Vice President of 
Carteret Boca Gardens, Inc., a Florida corporation, on behalf of 
the corporation. 

Carteret.Boc\001\amend 

My Commission Expires: 

Rro:)AO~ 
?ALM BEACH OOUHTY, FU. 

JOHN a. ~ 
~~rca.mr 
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BOCA GARDENS 

.DECLARATION OF 

_ .. /\~n1o: 
. THIS INSTRUl,f_n/T PREPARED Br 

I 
LAWRENl(W. SMITH .· 

. GARY, DYTRYCH & RYliN, P.A . . 
701 U.S. ONE · 

NORTf( PALM BEfl.CH, FLA 33408 

· COVENANTS, CONDITIONS AND RESTRICTIONS" 

This Declaration, 

Made on the date hereafter set for"th by SYNERGISM. ONE CORPOR
ATION, a Fl.orida corpqration, and _BOCA GARDENS, INC., a Florida 
corporation·, do i ng busines~ as B.OCA. GARDENS, a joint -Venture, 
hereinafter referr ed to as n·oeclarant:". ·· 

W I T N E S S E T H: 

WH EREAS , Declarant is the owner of certa in property located 
IO in Palm Beach County, FJ:or i da, -which is• more- parti"c.ularly. des·-
DJ cribed and des-igna ted on Exhibi t A, attached hereto and made a 

part hereof; and 
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WHEREAS, Declarant in.tends that the said real estate and ad
j ac.en,t property shall be developed and improved in phases from 
time to time in accordance with. the General Pl an of Development 
herein.after referred to; and 

WHEREAS,_ said Generai Plan of -Development contemplates the 
ultimate establishment of a residential community including there
in various Common Areas for the collective use of all the resi
dents bhereof which will consist of the property now submitted to 
this Dec_larat ion and any additional prope·r .ty, if any, designated 
as Common·· Areas in connection with the submission of additional 
property to· the terms of this· Declaration; and· 

.WHEREAS , Declara n t -:de s ires:· (i) to provide for the prese-rva
tion o f t h e values and amenities in said conimu n·ity. and for - the 
mainten a nce , repair, replaceJllent and adminis t.r:ation of such Commbn · 
Areas:_ and (ii) to establish the classes of persons entitled to 
the use of such Conimon Areas and their respecti_ve rights, duties 
and obligations re lative to such use and the payment of tl:i_e.ir 
respective· shares of the cost of maintenanca, repair, replacement 
and administration; and 

WHEREAS, Declarc;!nt ha s caused to be incorporated under the 
laws of the State of °Florida, a non-profit corporation, Boca Gar
dens Homeowners Association, Inc., for the purpose of performing 
those functions hereinabove set forth; and 

WHEREAS Oeclarant will convey Lots, as the term is hereafter 
defined, in the said pr9perties, subject to certain protective 
covenants, conditions, restrictions, reservations, liens and char
ges as hereinafter set forth; 

NOW, THF.REFORE, Declarant hereby declares that all of the 
property described in Exhibit A hereto, shall be held, sold, and 
conveyed subject to the following easements, restrictions, cove
nants and conditions, all of which are for the purpose of enhan
cing and protecting the value, d~sirability, ~nd attractiveness of 
the real pro p e rty. Th e s e easements, cov e nants, r estrictions and 
conditions s hall run with the r e a l property and shal l be binding 
on all parties having or acquiring any right, title or interest in 
the described property or any part thereof, and shall inure to the 
benefit of each Owner thereof. 

ARTICLE I 

DEFINITIONS 

For the purpose of the within Declaration, th~ following def
ini ti"ons shall control. 

-1-
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Section 1. _ "Asaociatior" shall mean 
Gardens Homeowners Association~ rnc ·. ~ a 
cor_poration, its succe~sors and assigns. 

and refer to Boca 
Florida non-profit 

Se:ct i,on 2 . "Owner" shall mean a np . r efer to the r e cord owner, 
whet.her o ne or more pe r s on s or e n ti t ies , o f -a fe e s imple titl.e to 
any· Lot which · i s _a part . of the Pr pperty, . · incl, uding . contract ' 
seller s, bu t excl uding those havi ng s uch interes t ·mereiy as 
security f or th ft per formance o f an obliga t ion. · 

Se c tion 3. "PropertyN shall mean and refer to that certain 
real pr oper t y described in Exhibit A · attached hereto · and made . a 
part: her-eof, and such additions thereto a·s . may. hereafter be 
brought within the jurisdiction .of the Association • . · 

Section 4. •common Areas"· shall mean all real property own·ea 
by the Association for the .common use a_nd enjoyment of the members 
of the Association, ·including without limitation,· all areas 
·dedicated to the Association on 'any Plat of the property. ·The 
Common Areas ·shall also include any add i tional prope_rty designated 
by Declarant as Common Ar eas in -conne c t ion with the annexation· of 
additional property, if any, to the terms and conditions df this 
Declaration in accordance with the te·rms of this . Declaration and 
shall also include an y addit ional p rope rty dedicat!¥1 to. the 
Association on . any supseguent pli:1.t for ~he Boca Gardens 'I>uo. . 

Se eton 5 . "Lot" shall mean and refer · to 
be · used as a Reside nce a.nd shown as s•Jch 
subdivision Plat or map of the Property and 
exclude the Common Areas. 

ariy plot of land 'to 
upon any recorded 
shall specifically 

Se c t i on 6. "Declarant" shall. me an and refer to BOCA GARDENS, 
a jo1nt vent ure by Synergism· One Corporation, a Florida 
Corporation, and -Boca Gardens·, Inc., a Florida corporat_ion, and 
their successors and assigns, if such successors or assig ns should 
acqui~e more. 'than one undeveloped Lot from the Decla,ran t for the 
purpose of development. (Declarant' may -, sometimes be call_ed 
"Developer.") 

Section 7. "Member" shall mean and refer to each Owner who 
is a member of the Association as provided in Article V hereof. 

Section 8. "Declaration" shall mean the within instrument 
together with those exhibits which are attached hereto and· IJlade a 
part hereof and shall include such amendments, if any, as may be 
adopted from time to time pursuant to the terms hereof. The 
within Declaration may be referred to in any other documents as 
Boca Gardens Declaration of Covenants, Conditions and 
Restrictions. · 

Sec t ion 9. Except where otherwise Sl?ec ifically provided 
herei n , th e te rm "f irs t mortgagee" means a bank , or~ savings and 
loan association, or an insurance company, or a pension fund, or a 
real estate trust, or the Federal National Mortgage Association, 
the Federal Home Loa.n Mortgage Corporation or other private or 
governmental institution which is engaged in the business of 
mortgage tinancing, which owns or holds a first and prior mortgage 
encumbering a Residence, or Miller Associates, a New York General 
Partnership, during the perio,:l in which its Purchase Money 
Mortgage encumbering any portion of the Property is outstanding. 

Section 10. Except .,,here otherwise specif i cally l)r ovided 
herei n , t he term "'fir s t mor tg age" means a fi rst a nd prior moi: tg11ge 
encumbering a Res idence made , by a bank, o r a saving s and loan 
association, or an insurance company, or a pension fund, or a real 
estate trust, or Federal National Mortgage Association, Federal 
Home Loan t-lortga ge Corpora tion or other . pri v a t e or governmental 
instil:-u tion which is e ngaged in the bus ine ss of mortgage 
financing, or the rurchaac Money Mortgage encumbering any portion 
of the Property in favor of Miller Associates, a New Ydrk General 
Partner.ship. 

Section 11. "Residence" shall mean and refer to the singl ~ 
family dwelling located upon a Lot. 
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·s.ecd.on 12. "Articles of Incorporation" shall mean and refer . 
to . the irticles of . Incorporation of Boca· Gardens Homeowners 

-Association, Inc •. , all exhibits which are attached· thereto and 
made a part th!;!reof, and sh~ll i_nclud_e such amendments, if any, as 

·. may be a dopted from time· to time pursuant to the terms thereof. 
Said Articles of Incorporation are attached hereto and made a part 
hereof as Exhibit B. 

Section ·13. "By-Laws" shall. mean and. refer to 'the By-Laws. of 
Boca Gardens Homeowners .Association, Inc., all exhibits which ·are 
attached thereto and made a part thereof, ~nd shall include su~h 
amendments, if a·ny, ···as may be adopted·. from time to time pursuant 
to the terms thereof. Said By-Laws are attached hereto and made a 
part hereof as Exhibit c. 

Section 14. "Development ·ll.ree" shall mean and refer to any 
pi;operty s·ubject· to tb •is Declara t ion and: any. property adjacent to · 
said property on.· which Declarant is doing any construcu·on or 
improvement work, whethe-r or not said adjacent land·s is ever 
subject to this Declaration . · 

Section 15. "Boca Gardens PUD" shall mean ana refer to the 
property for which Palm Beach County has approved the construction 
of . the Boca Gardens Planned Unit Development. 

ARTICLE II 

GENERAL PLAN OF DEVELOPMENT 

Section 1. 

Only the property described in Exhibit A attached hereto 
is now submitted to the t·erms and conditions of this Declaration 
as Phase 1 under the General Plan of Developme'nt. As long as 
Declarant owns any property affected by this Oeclaration the 
Declarant may. rezone an·d file additional plats ~r replats for the 
Boca Gardens PUD fLom· cime to time, thereby adding and submitting 
additional pr·operty to the terms and conditions of this 
Declaration- as set -forth in the provisions of .Article XIII hereof. 
Such additional property, if any, shall be submitted to the 
Declaration at such times as the Declarant at its sole discretion 
shall determine; provided, however, upon the filing of any plat or 
replats for the Boca Gardens E'UD, any additional property 
dedicated therein shall automatically be added and submitted to 
the terms and conditions of this Declaration. No consent from any 
other party, incl~ding Declarant, Class A members or mortgagees of 
residences, shall be required. 

Nothing contained in this Article II shall prohibit the 
Declarant from submitting any property to this Declaration; 
however, such property may only be submitted to this Declara.tion 
as provided in Article XIII.· Nothing contained in this Article II 
or this Declaration shall obligate Declarant . to submit any 
property, other than the property described in Exhibit A, to the 
terms and conditions of this Declaration. No property othe~ than 
the property described in Exhibit A shall be burdened with the 
terms and conditions of this Declaration unless and until such 
property is submitted to the terms and conditions of this 
Declaration in accordance with Article XIII hereof. Any property 
submitted to the terms and conditions of this Declaration shall 
become subject to assessment for it~ just share of all Association 
expenses. 

Section 2. 

The development of any additional property submitted to this 
Declaration shall be in the sole discretion of the Declarant. The 
Declarant specifically reserves the right to construct the sizet 
style, floor plan, number, or type of residence~ that Dcclarant in 
its sole discretion deems appropriate to construct on said 
additional property. l)eclarant also reserves the right to 
construct such common areas, walkways, par.king, green belts, open 
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areas, recreational facilities or other amenities · on said 
.additional· property as Declarant.· in its sole - discretion deems 
appropriate. ·Not.bing in this Section 2 shall be construed to 
imply that any property miy now oi heieafter be submitted to this 
Declaration- without complying ,with. the zoning and platting 
regulations ·of Palm Beach County or othe·r governmental entity or 
~gency with ju~isdiction over ~uch property. · 

Section 3. 

beclarant reserves the right to r·e:-plat.,. in its sole 
d iscret_ion any previ9usly pl_atted properUes already.submitted to 
the -within Declaration. If Decl~rant shall determine that 
re-platting of any pre:1Tiously platted property · is necessary or 
expedient, no consent from any other p~tty, except for.the consent 
of Miller Associates, a New ·York General .Partnership for as long 
as Miller Associates_ •is the holder of an outstanding Pqrchase 
Money Mortgage encumbering any portion of t.he Prop·erty being so 
replatted shall be required. said repla.!:ting shall - specifically 
not require the c<:insent of Class A members or mortgag,ees of 
residehces. Such re-platting shall not change the boundary lines 
of any Lot _ within -previously platted _property conveyed ·to a third 
party .by r-eference to the previous plat and shall not materially 
affect the right of convenient access to Lots previously conveyed 
to third parties under th~ previous plat. Nothing -pro•1ided herein 
shall be cons.trued to imply ttiat the Property or any portion 
thereof can be replatted without complying· with the zoning and 
platting regulations- of Palm Beach County or other governmental 
entity or agency with jurisdiction over the p_roperty. 

AR'J'ICLE III 

PROPERTY SUBJECT TO THIS DECLARATION 

The Property shall be held, transferred, sold, conveyed and 
occupied subject· to the terms and conditions of -this Declar.ation, 
and any .lawful amendments hereto. · The filing of this Declaration 
and the supjecting of the Property to the conditions and easements 
contained herein shall not · be construed in any way and shall never 
inhibit or prohibit the Declarant from conveying the Lots or 
improvements within the Property to third parties free and clear 
of any condit ions, restriction s or easements except for those 
specitically provid~d. for herein. Lots so conveyed by the. Declar
ant to third parties shal.l be used and held in f,ee simple title by 
said third parties in accordance with this Declaration. 

ARTICLE IV 

PROPERTY RIGHTS IN THE COMMON AREAS 

Section 1. Owner's Right of Enjoyment. 

Subject to the provision of Section 3 of this Article, every 
Owner shall have a right and easemEi.nt of enjoyment in and to the 
Common Areas in common with all other Owners and such rights and 
~asements shall be appurtenant to and pass with the title of every 
Lot. Such rights and easements shall inure to the benefit of the 
Owner, his family, guests, tenants and contract purchasers. 

Section 2. Title to the Common Areas. 

The Declarant hereby coven~nts for itself, its successors and 
assigns that it will convey fee simple title to the Common Areas 
of the Property to the Association, free and clear of al 1 encum
brances and liens, at or before the conveyance of the last Lot 
owned by Dec l a rant within the Property to an Owner; and that it 
will convey fee simple tit.le to the Common Areas located within 
any subsequent plat o,r replat of any additional Property ;innexed 
in accordance with the terms of this Ueclaration, fr~e and clear 
of any encumbrances and liens prior to or upon the conveyance of 
t.he last Lot owned by Declarant within any subsequent Plat to an 
Owner. 
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Section ·3. Owner's Easements of Enjoyment. 

Every Owner shall have a i::ight and ·easement of enjoyment in 
and .to the Common Areas in common with all other Owners and such 
rights and easements shall be appurtenant to and pass- with. the 
title of every Lot. Such rights arid easement~ shall inure to the 
benefit of the Owner, his family, guests, tenants and contract 
purchasers,·though subject to:· 

(a) The right. of the Associatfon to limit the number _of 
guests of members1 · 

. (b) The right· of the Association, in accordance "iith its 
Articles and By-Laws, to ·borrow ·)11oney· for .the purpose of improving 
the· Cominon Areas and . facilities and in aid thereof to mortgage 

· said property, and· the rights of ·such mortgagee in said properties 
shall be subordinat~ to the rights of the Owners hereunder; 

(c) The rfght of the Association to suspend the voting 
.rights and right to use of the Common Areas by an Owner for any 
·period during wt:Jic.h any assessment against his Lot rema1 ns unpaid; 
and for a period . not to exceed sixty . (60) days for any infraction 
of its ~ublished rules and regulations; 

(d) The right of the Association to dedicate or tranBfer 
a·ll or any p_art of the Common Areas ·to any public agency, author
ity, or utility for such ·pur_poses and subject to such _conditions 
as may be agreed to by the·owners. No such dedication or transfer 
shq.ll be effective ·unless an instrument signed -by Owners entitled 
to cast two-t.hirds · ( 2/3 }. of the votes of the Class A membership 
and twq-thirds (2/3) of the votes of the Class. B membership, if 
any, has been recorded, agreeing to such dedication or transfer, 
and unless written notice of ttie proposed -acti.on --is sent -to every 
Owner not less than 30 dl:iys nor more· than 60 days- in advance of 
the duly call.ea meeting at which the vote . on such dedication or 
transfer is held. Nothing· ·provldec1 herein shall be construed to 
imply that any of the Common Areas ·may be transferred or de.dicated 
wi.thout · .complying with the zoning and platting regulations of Palm 
Beach County; · 

(e) The right of individual Owners tci the exclusive use 
of two (2) parking spaces, which parking spaces shall be assigned 
by the Association; 

( f) The right of the···oeclatant or the Association to 
establish, from time to time, certain easements over the Common 
Areas for purposes of creation of· water distribution systems, 
cable distribution systems and other utilities and which easements 
may benefit proper~y and persons not subject to this Declaration; 
and · 

(g) -The right of duly authorized employees of the 
Association to enter upon the Comwon Areas for the proper purposes 
of the Association and the right of designated officials of the 
governmental bodies having jurisdiction over the Property to enter 
upon the Common Areas for the purpose of enforcing applicable 
health ordinances, rules, and regulations of sai.d governmental 
bodies, and to correct or eliminate nuisances or violations 
resulting from the failure of either an Owner or the Association 
to exercise its maintenance responsibilities. 

Section 4, Delegation of Use. 

Any Owner may delegate, in accordance with the By-Laws, his 
right of enjoyment to the Common Areas and facilities to the 
members of his family, his tenants, guests or contract purchasers 
who reside on the P~operty. 

Secti.on 5 .. Parking Riqhts • 

The ownership of a Lot shall entitle the Owner or Owners 
thereof to the exclusive use of not more than two automobile 
parking spaces located in the Common Areas, which parking spaces 
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shall be assign_ed by· the 
recorded in the public 
Declaration is recorded. 
any member·or gues't ·on · a 

Section 6. Mailboxes. 

Association. The · assignment·· shall not be 
rec·ords . of the County in which this 

All "Guest Parking Spaces" may be us~a by 
non-assigned basis. 

A mailbox for : e'ac·h: . resideri'ce will be provided by the 
Developer and will be locate_d according to U. S. Post Office Rules 
and Regulations. 

se:c.tion 7. Declarant' s Reserved Right-s-. 

Notwithstanding any provision in this Declaration to the 
contrary the Proper·ty Rights und.er this Article IV shall be 
subject to: 

(~) :Th,:right·of·the Declarant to exe~ute all documents 
and take · such actions and do sucb acts affecting the Property 
which, in the Declarant' s sole discretion, are desirable or 
necessary to facilitate the Declarant's actual construction or 
development of the Property, 

(b) Easements of record on the date hereof and any ease
ments which may hereafter be granted hy O~clarant t o any public or 
private utilities or governmental bodies fo~ the installation and 
maintenance of electrical -and telephon-e conduit and -nnes,. gas 
pipes; sewers or water pipes, cable TV, or any other utility 
seri,ices serving ·any Lots within the Property or any !?Ortiqn of 
the Common Areas and any easements herea_fter granted by Declarant 
for· ingress, egress and/or · utilities, whether c:;i_r not such 
easements benefit property · or persons subject to this 
Declaration: and · 

(c) The Declarant shall have fuil rights of ingress and 
egress to and through, over and about the Common Areas and Lots 
owned by Declarant · during such period of time ·as the Declarant is 
engaged in any construction or improvement work on or within the 
Property or ·prqperty adjacent ·to the Property, or on any property 
within the Development Area. Declarant shall have an easement 
thereon for the purpose of the storage of materials, vehicles, 
tools, equipment, etc., which are being utilized in such 
development, improvement or construction. Additionally, 
Declarant's rights hereunder shall include, but not be limited to, 
full rights of access and ingress and egress i:o, over and about 
all the Common Areas of the Property, any :additions ther1:to, all 
adjacent property~ ann all Lots owned by Declarant, for sale and 
promotional activity in connection with the development, sale or 
promotion of the Propert:( _or any addition·s thereto, Declarant is 
specifically granted the right to maintai .n a sales office in any 
Reside.nee owned by Declarant. No Owner, his guests, servants, 
employees, or invitees, shall in any way interfere or hamper 
Declarant, its a~ents, servants, employees, successors or assigns 
in connection with such construction, development, promotion or 
sales activities. 

Section 8. No Dedication to Public Uses. 

Nothing contained 
construed or be deemed 
implied, of any part of 
or purposes whatsoever. 

in · the within Declaration shall be 
to constitute a dedication, express or 

the Common Areas to or for any public use 

Section 9. Incorporation of Declaration, Easements and Covenants 
by Reference, 

Reference in the respective deeds of conveyance, or any 
mortgage or trust deeds or other evidence of obligation, to this 
Declaration, or to the easements and covehants herein described 
shall be sufficient to create and reserve such easements and 
covenants to the rcopcctJ.vc grantcca, mortgugces or trustees of 
said parcels as fully and completely as though said easements and 
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.covenants were fully recited and set forth in their e·ntirety · in 
such documents. 

ARTICLE V 

MEM.BERSBIP AND VOTING RIGHTS IN THE ASSOCIATION 

' ·sec'tion 'L Member sh ip. 

Q Every pe_rson · or e~tity who is a record Owner · of fee or 
undivided fee interest in any Lot which ls subject to this Declar
ation and t;o asses.sm'ent · by the· A~.sociation including contract 
sellers, shall · b_e a member of_ the Association· • .. rhe. forego~ng ·_ is 

__ not intended to · include persons· or entJties who holq an inter.est 
merely as security fo:r the -perfo'rman'ce of an qbligation. · No owner. · 
shall have more. than one membership for each Lot which be owns, 
Memb·ersl)ip shall be· appurt"enant to and may. not be separ.ated from 
ownership of anY:· Lot wplch is ·subject to assessmen·t by the Asso
ciation. Ownership of such Lot shall be the sole quaiificatiori 
for membership. 

S~ction 2~ ~oting Rights. 

The As·sociation shall have two classes of voting membership: 

, . Class A. <;lass A members shall be all Owners, with · the 
exception of. the Declarant, and- shall be entitled· to one vote for 
each Lot own·ed ·;, When more thao one person holds an fnterest in 
any Lot, all ·such persons shall b.e members. · Th·e vote for such Lot 
shall be exercised as they determine, but in no event shall more 
than one .vote be cast with respect to any Lot. 

· class B. The Class J3 member .shdll be· the D-eclafa!'!t and its 
successors and assigns. The Clas~ B member shall be entitled to 
ten (10) votes for e ach Lot in which it holds. the interest 
required for membership as provided in Section 1 of this Article 
v. The Class B membership shall' cease and be co_nverted to Cl.ass A 
member·sh.ip on the happening of •either of the following events, 
whichev:er ocquts ·earlier, whereupon D!!clarant shall be ent itled to 
one (1) vote for each Lot owned: 

(a) when the total votes outstanding in the Class A 
membership equal or exceed the total votes outstanding in the 
Class B membe~ship, or 

(bl on December 31, 1990. 

Seeton 3. Additional Membet·ships 

Should additional me;n_berships be created by the submission of 
additional property tQ this Declaration i n accordance with Article 
XII I of. this ·oeclaration, the test provided in Sect-1on 2(a) of 
this Article V as to the number of votes in Class 7" and Class B 
shall be computeg based on the number of all Lots on the entire 
Property, which shall include all Lots located on additions to the 
Property. 

ARTICLE VI 

COVENANT FOR MAINTENANCE ASSESSMENTS 

, Section 1. Creation of the Lien a nd Personal Obl igation for 
Assessments. 

The Declarant, for each Lot owned by it within the Property, 
hereby covenants, and each Owner of any Lot by acceptance of a 
deed therefor,. whether, or not :l.t shall be so expressed in any such 
deed or other conveyance, is deemed t o covenant, which covenant 
shall run with the land a nd be binding 011 8VtUJr' ow·ner , and agre8 
t0 pay to the Associatio~: (1) annual assessments or charges for 
payment of budg e ted common e~penses, including wlLho ut limitation, 
expenses for the administration of the Asso c i ation, for the 
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establishment of t;eserves, if requiredr ·for· P<;IYJllent of expenses 
for 'the niaih~enance, upkeep, repair and replacement of common 
Areas, Association pr9perty and those porti.ons · of the Lots that 
are the mainten!lnce ·responsibility of the. Association, for. payment 
of real property taxes assessed against the Common Areas as such 
term is defined in Secti.on 4 of Article I he·reof and Association 
ProRerty . as d~fi ~ed hereiq 1 and the personal property taxes 
assessed against · t he personal proper t y located · on, or ·con'tained · 
-in, the· Coinrnon Areas and/oz:- Association Property, for the ·payment 

· of uti"iity ' charges a.s provided in Article
0

VI, Section 12, and for 
the payment of •i_Dsurance prel)'\iums as- provided in Article XIV, 
Secbion ·10, . and (2) ·special c!-Ssess.ments- ·for capital" improvements 
or special assessments for budget deficiencies.·· All annual and 
special assessm~nts shall be fixed,,established and collect~d from 
time. to ti.me as hereinafter provided. The annual ·and special 
assess111ents, to.gether with such -late charqes, in_terest thereon and 
costs of collection thereof, as herei.nafte.r pcovided shall · be a 
chareJe on ·th!j'·. lan_d __ and . shall ' be a ·continuing lien upon the 
property upon which each such assessment is made, and said .l.ien 
may be enforced in the same manner in which. mortgages are 
enforced.: Each juch assessment, together ~ith such late charges, 

. tnterest costsi and reasonable attorney's fees, shall also be the 
personal obligation of the person who· was - the Owner of- such 
proper·ty at the time w_hen the· assessment f.ell due. The personal 
obligation for delinquent ass-ssments shall not pass to his 
successors in title 1.:Jnless expressly assumed by them. 

For the purposes of this Declaration, Association Property 
shall be. defined !iS that certain property dedicated to the 
Association on the Plat of Boca Gardens, as recorded in Plat Book 
50, Page 25, of the ·Public Records of Palm Beach County, Florida 
and any other personal property purchased by the Association ori 
behalf of-the Association. -

Sec~io~ 2. Pu~pos• of Assessments. 

The assessments levied by the Association sh.all be used 
ex·clusively- for the purpose of promoting the recreation,· heal th, 
safety, and welfare of the residenti;; of the Property and in• 
particular the improvement and maintenance of the Property, ser
vices, and facilities clevoted to this purpose and related to the 
u~e and enjoyment of the Common Areas situated upon the Property 
and for the payment of utility charges and other. Association 
expenses. 

Section 3. Maximum Annual Assessment. 

Until January 1, 1986, the maximum annual assessment shall be 
$660. 00 per Lot. After January l, 1986, and until January l, 
1987, the maximum annual assessment shall be $960.00 per lot. 

(a} From and after January 1, 1987, the maximum annual 
assessment may be increased each year not more than 15% above the 
maximum assessment for· the previous year without a vote of the 
membership. 

(b) From and after January 1, 1987, the maximum annual 
assessment may be increased above 15% by a vote of two-thirds 
( 2/3) of each class of members who are voting in person or by 
proxy, at a meeting duly called for this purpose • 

(c) The Board of Directors may fix the annual assessment 
at an amount not in excess of the maximum. 

(d) The expenses of the maintenance and operation of any 
recreatio~al facilities constructed on the Property shall be 
treated as a common expense of the Association. Until Declarant 
does build any such recreational facilities, then the actual 
annual assessment provided tor. in this Article VI shall be as set 
focth in the annual budget and may be less than the maximum annual 
assessment provided for· in this Section 3 'of Article VI. Nothing 
provided for in this Article VI of this Declaration shali obligate 
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Declarant to const-ruct any recr·eat;ional fao,.ilities on the Pro
pert~, or any additions theret6. 

Notwithstanding any provision contained i!} this Declaration,
the Arti-cles of Incorporation or the By-Laws o·f the Association, 
during ·the period of time beginning with .the recording of the Dec
laration among the Public Recotd-s of Palm 13each County, F:l.oriqa, 
and ending two (2) years from the date _of such recording, _the 
Declarant shall collect all ·assessments _from Lot Owners and shall 
pay all expenses of the Ass·ociation dur-ing such period of -time-, on 
an accrual. b.isis (:receiving pro rata credit fo-;- prepaid expenses,- __ 
deposits, -etc. -). During such period as the oe·clarant is guaran
teeing the · assessmen __ t amount, Declarant sh?l! not be required to 
pay any assessments for Lots ownec:f by Declarant. . Dec:larant shall 
account for the monies collected·, ·but the Declarant shal_l not be 

.. required ·to provide audited statements. Af ter the expiratior:i of 
said two (2) year 'period, unless extended by Decla.rant; all. 
asse_ssments·, and the .Lot Owriers' and , Declarc::nt' s resp<;>nsibil ity 
.with respect• theretq,, shall be _a,s otherwise provided fo;- herein. 
During s·aid two (2) year period, the Owner's yearly assessment· in 
accordance with this Declaration shall not increase over $660;00 · 
until January 1, 1986, · then from January 1, 1986~ until January 1, 
1987, · the maximum annual asse!;isment per Lot shall not increase 
over $960. 00, and during any portio11 of the pe·rfod after January 

-1, 1987, ending with pecemt;ier 31, 1987, that is . within the · two (2) 
year guar~ntee period, the maximum yearly assessment per Lot shall 
not be more than $1080,00 · 

If, pri_or to expiration of said two year_ period,· Declarant, 
pursuant to Article v, Section 2, ceases to be a Class B member in 
the Association, then from and after ·the date Declarant ceases to 
be ·a· Class B · member in the Association, the_ Association shall 
collect all of the assessments for maintenance of the Common Areas 
and administration of the Associ'ation, and thereupon the Dee°Iarant 
will be relieved of the obligations set forth in the . preceding· 
paragraph.· 

Section 4. Special Assessments for Capital Improvements and 
Budget Deficiencies. 

In addition to the annual assessments authorized above, the 
Association may levy, in any assessment year, a special assessment 
applicable to that year only for the purpose of defraying, in 
whole or in part, the expenses of the Association that are not 
provided for in the budgeted annual assessments and for the cost 
of any construction, reconstruction, repair• or replacement of a 
capital improvement upon those portions of the Residences that are 
the maintenance obligation of the Association and/or upon the 
Common Areas, including fixtures and personal property related 
thereto provided that any such assessment shall have the assent of 
two-thirds ( 2/3) of the votes of each class of members who are 
voting in person or- by proxy at a meeting duly called for this 
purpose. 

Section 5. Notice and Quorum for any Action Authorized Under 
Sections 3 and 4. 

Written notice of any meeting called for the purpose of 
taking any action authorized under Sections 3 or 4 shall be sen I: 
to all members not ll?SS than 30 days nor more than 60 days in 
advance of the meeting. At such meeting the presence of members 
or of proxies entitled to cast the majority of all the votes of 
each class of membership shall constitute a quorum. 

Section 6. Uniform Rate of Asses~ment. 

Both annual and special assessments must be flxed at a uni
foi:m 1:ale for all Lots, ~iwepL wher:e olhet'wise 1,1ruvided herein, 
and may be collected on a monthly basis. 

Section 7. Date of Commencement of Annual Assessm_ents: Due 
Dates. 
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The annual assess·ments provided foe- herein shall comme.nce as 
to all Lots within the ·Property on the day of· the month on which 
the first Lo't is conveved to an Owne-c. The · first annual assess
ment shall be adjusted according to the number of months r~aining 
in· th'e calendar year. ·rhe Bo-a rd of Directors :l.hall fiic the amount 
of tbe annual assessment against each L_ot at, least -thirty~ (30) 
days in advance of - each annual asse·ssmen t period. 
Written notice of the c:1nnual assessment shall be sent to every 
Owner subject thereto. The due dates shall be e 'st"a°b'l'ished by the 
Board of o·irectors. The As·socia tion ·sha.11, upon demand, and for· a 
reasonable charge, furnish a C!=!rtificate signed by .u,· officer of 
the ,Association · setting ·forth whether the assessments on . a 
specified Lot !)ave been paid. A properly executed certificate of 
the Association as ·to the status of assessments on a Lot is 
binding upon the Association as of the date of issuance. 

• ◄ 
Section 8. Effect of Nonpayment of Assessments: Remedie·s of the 
Ass9ciat1on; the Personal Obligation of the Owner: the Lien. 

{a) Any as~essments whi,qh are not- paid _when due shall be 
delinquent. If the assessment is not ·paid within five { 5) days 
after the due date, the assessment payment shall bear inte~est 
f_rom the date of the delinquency at the rate of eighteen percent 
(·18%) per annul]l, and the Association acting through its Board of 
Directors may bring an action at law against the owner personally 
obligated to pay the same, or foreclose the lien aga1nst the 
property, arid interest, late charg·es, costs, and r-easo~able 
attor_ney's fees -o·f any such action, including attorney's fees 
through the appellate level, shall be added to the amount of such 
assessment. No Owney; may waive or otherwise escape liabii.1ty for 
the assessments provided for herein by non.:.use of the Common Areas 
or abandonment of his Lot. 

{b) If the assessment is not paid within five (SJ ~ays af~er 
it becomes due; then the Association shall have a continuing lien 
on the delinquent Lot which lie_n s_hall continue until· th_e delin
quent assessment is paid. · Each Owner of any Lot by acceptance of 
a deed therefor, . whether or not it shall . be so expressed in any 
such deed or other conveyance is deemed to cov·enant, which 
covenant shall run wh.h the land, that such lien does exist and 
is, and shall be superior to all other charges or liens against 
the property except the lien of a first mort9agee and except tax 
liens, Such lien may be perfected by the filing of an instrument 
among the Public Records of Palm Beach County, Florida, indicating 
the amount of such lien and the obligation for interest, late 
charges, attorney's fees and costs of collection. such lien shall 
be foreclosed in the same manner in which mortgages are enforced 
and foreclosed. The Association, by and through its author-ized 
officers, shall, from time to time, upon the request of an Owner 
or Mortgagee, issue a certificate, in recordable form, stating the 
amount of any assessments due with respect to such Lots or stating 
that all assessments are current with respect to such Lots, and 
any third party may rely on such certtficate, and the Association 
shall be bound thereby. 

Section 9. Subordination of the Lien to Mortqaqes. 

The lien of the assessments provided for herein shall be 
superior to all other liens save and except tax liens and mortgage 
liens, provided .said mortgage liens are first liens against the 
property encumbered thereby {subject only to tax liens). Sale or 
transfer of any Lot which is subject to a mortgage as herein 
described, pursuant to a decree of foreclosure thereof, shall 
extinguish the lien of such assessments as to payments thereof 
which become due prior to such sale or transfer. No sale or 
transfer shall relieve such Lot from liability for any assessments 
thereafter becoming due or from the lien thereof. 

Section 10 , Exempt ~roperty . 

The following property subject to this Declaration shal 1 be 
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exempt from the assifssments created herein: (a) all properties 
" dedicated to and a~cepted by a - local public authoi:: ity-; (bl the 

(:ommon Areas~ and (cf all properties owned by a chadtable or 
non-profit or.ganization exempt from taxation by the laws ·of the 
State of Florida. However, no land or improv_ements .devoted to 
dwelling 1,1se shall be exempt from said asses·sm_ents, 
Section 11.. _Reserves. 

From and after the date ·the Declarant ceases to be a Class B 
member of the Association, then ·unless' Owners entitled to .c.ast 
two-'-.thirds ( 2/3) of the votes of the Class A m~mbership have given 
their prior written permission to exclude· reserves, the Associa
tion's Annual Assessment_ -sha;lr !.nclu·de _ an adequ·ate reserve fund 
for maintenance, repairs and replacement o'f tholie elements of the 
Residences tbat are the main·tenance obligatio.n o~ the· Asso~iatiori, 
Comm.on- Areas .and other Ass.ocia:-ti0n pcoperty that !OUSt be replaced 
on a periodic basis and ~hall be payable by annual · assessments 
rather than by special assessments, unless the. annual assessments 
are inadequate to so maintain, repair and ·replace, in which case 
said maintenance, repair and rep1acement shall be paid by annual 
assessments supplemented by special assessments. 

Section 12. Utility Charges, 

Sewer and water· charges (herein called •utili"ty charges") 
will be provided tQ the Property on a master meter basis and 

· billed. dire:ctly to the Association, Notwithstanding .:any other 
provision of th is Declaration to the contrary, the · Msociation 
shall have the right to assess Ownei::s ·"for utility charges on any 
basis and for such sums that the Board of· Directors deems fair and 
equitable. The Declarant may provide individual unit me·ters to 
assist the "5sociation in assessing utility charges. The 
assessment for utility charges need not be on a uniform basis for 
all Lots, and the Board of Directors in setting the ·basis for 
assessment for utility char.ges may consider any factors that it 
deems· appropriate. The assessment for utility· charges shall be 
part of the annual ·assessment and governed by the cove nan ts, 
conditions and restrictions related.to annual assessments, except 
that the assessments · for utility charges shall not be considered 
in the limitations·under Section 3 o~ this Article. The Board of 
Dir.ectors shall have the rlght to raise or lower the annual 
assessment or to assess special assessments at any time in order 
to collect sufficient sums to pay all utility charges for the 
Property. The Board of Directors sh,3..ll also ·have the right to 
provide reserves for utility charges out of annual assessmenta and 
to collect a sum for utility charges that is greater than the 
amount actually billed by the Utility Company in order to cover 
the expenses of the Association in collecting utility charges, to 
provide for reserves and for other proper purposes, Notwi th
standing that the Declarant has guaranteed that annual assessments 
will not increase over an amount stated in Section 3 of this 
Article, that guaranty shall not apply to any increases in the 
annual assessments due to utility charges. 

ARTICLE VII 

CAPITAL CONTRIBUTION 

At the time of the closing of a Lot pursuant to an original 
sale by the Developer or at. the time of the closing of any 
subsequent resales of each Lot, the purchaser shall pay to the 
Developer on behalf of the Asso'ciation or to the Association a sum 
equal to two ( 2) months qf the maximum monthly maintenance 
assessment ( including utility charges) then in effect. These 
monies ( hereinafter called "capital contribution fund") shall be 
the Association's property and shall be held by the Association in 
an interest-bearing account with a banking institution in Palm 
Beach County, Florida, This capital contribution fund, and the 
interest earnings thereon, shall be used by the Association 
throuqh its Boacd of Directors, pursuant to the powers described 
in the Ar-tides of Incorpoi:-a tion attached as Exhibit "B" and 
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By-Laws of the Association atcached as Exhibit "C" :or purposes of 
workiri_g capital, for meetiJlg budgetary def i ciencies, in lieu of 
special assessments, and for payment of any Fed'erc;11-, an1:1 State 
incqme taxes on the earnings of ·this fund. 

ARTICLE VIII 

MAINTENANCE OF RESIDENCES, COMMON AREAS AND °ASSOCIATION PROPERTY 

Section 1, Maintenan¢e of·Residences. 

No Owner shall in any way deface, modify or make additions to 
the exterior Qf his . Residence or Lot, unless Owner · obtains 
the pr for written consent of the Board of Birec"tors of the 
Association cir the Architectural and . Landscaping Committee_. 
Exterior walls, roof's, al"l stuctur.al perti.ons of ·a Residence, · and 
fenclng , arow:i(:i the courtyard are to be .maintained by the 
Association 1n accord,mce with Assoc"iation standar'ds. All 
incidential damage to a Residence caused by such work shall be 
repaired ·promptly at the .expense ··of the ~s·sociation. The Owner 
shall be responsible for maintaining all portions of a Re~_idstnce 
that are not the maintenance obligation .of the Associatfon, 

. including, without limitation; air conditiol}ing lines and units, 
doors, windows, sliding glass doors, ut ilitie~ within a Residence 
that only serve that Residen_ce, interiors of Residences, patios 
and improvements such as swimming pools ttiat •at"_e added to . a Lot as 
otherwise set forth herein. Should an Owner undertake 
unauthorized additions or modifications to his· Residence or Lot, 
or refuse t.o make repairs as required, or should an Owner ·cause 
any damage t:o any property which is the responsibility of· the 

· Association to maintain, repair or replace, the Association may 
make such repairs or replacements-and the Association shall have 
the right to levy a special assessment for the . cost thereof 
against · the Owner to the ex tent the costs are . not covered by 
insurance. In the event an Owner threatens to or violates the 
provisions hereof, the Association shall also· have the right to 
proceed in a -court of equity for an injunction· to seek compliance 
with the provisions hereof. 

Section 2. Maintenance of Landscapi~n Lots. 

The Association shall be responsible for maintaining land
scaping on those portions of Lots outside of the building and 
courtyard fences, except as provided otherwise in Article X. 
Landscaping inside courtyard fences shall be maintained by the 
Owner. 

Section 3. Maintenance of Common Area~ and Association Property. 

The Association shall be responsible for maintaining all 
Common Areas and Association property, including any personal 
property owned by the Association. 5_hould ari owner, his family, 
guests, servants and/or tenants, cause any damage to any property 
which is the responsibility of the Association to maintain, repair 
or replace, the Association shall have the right to levy a special 
asGessment for the cost thereof against the Owner to the extent 
the costs to repair the damage are not covered by insurance. 

ARTICLE IX 
PARTY WALLS 

Section 1. General Rules of Law to Apply. 

Each wall which is built as a part of the original construc
tion of the Residences upon the Property and placed on the 
dividing line between the Lots shall constitute a party wall, and, 
to the extent not inconsistent with the provisions of this 
Article, the qeneral rules of law regarding party walls and 
liability for property damage due to negligence or willful acts or 
omissions shall apply thereto. 

Section 2. Sharing of Repair and Maintenance. 

The cost of reasonable repair 
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wall, to the extent not cover~d by insurance, shall be shared b_y 
the Owners who make use of the wal 1 in proportion to scuh u_se. 

Section 3: Destruction by Fire or Oth~r casualty. 

If a party .wall is destroyed or damaged by fire or other 
casualty, •any Own~r ·who has used the wall may, restorla! it 1 and if 
the other Owners thereafter make use of the wall, they shall 
con.tribute to the c<'Jst of restoration thereof in proportion to 
such use without prejudice, however, to the right of any such 
Owners to -call for a larger contribution . from the others under any 
rules or law regarding liability "foi:- negligent or willful acts or 
omissions. 

Section 4 ,. Weatherproofing .. 

Notwithstanding any other prov·isions · of this Article, an 
Owner who by his negligent or willful act causes the party wall to 
be exposed to the elements shall b.ear the whole cost of furnishing 
qie necessary protection against _such elements to the extent such 
co~t_s are not covered by in•surance. 

Section 5. Right to Contribution Runs with Land. 

The right of any Owner to contribution. from any other Owner 
under this Article shall be appurtenant . to the land and shall pass 
to such Owner's successors in title. 

Section 6. Arbitration. 

In the event of any dispute arising concerning a party wall, 
or under the provisions .-0f this Article, . ea~h party ~hail choose 
one arbitrator, and such · arbitrators shall choose one additional 
arbitrator, and the decision shall be by a majority of all the 
arbitrators. 

ARTICLE X 

ARCHITECTURAL AND LANDSCAPING CONTROL 

No building, fence, wall or other structure shali be com-
me need, erected or maintained upon any Lot, nor sball any exterior 
addition to or change ·or al te.ration to any Residence thereon be 
made upon ·any Lot, nor. shall any landscaping be planted outside of 
the building and courtyard f ence on any Lot, qntil the plans and 
specifications showing the nature, kind, , shape, height, materials 
and location of the same shall have been submitted to and approved 
in writing as to harmony of exterior design and location in 
relation to surrounding structures and topography by the Board of 
Directors of the Association, or by an Architectural and 
Landscaping Cornmi ttee composed of three ( 3) or more 
representatives appointed by the Board. The Board of Directors or 
the Architectural and Landscapinq Committee may approve 
landscaping outside of the building and fence on any Lot based on 
the condition that the additional landscaping be maintained by the 
Owner of that Lot. In arriving at a decision the Board of 
Directors or Architectural and Landscaping Committee may consider 
such factors and circumstances as it may deem appropriate 
including, withou t limitation, ar.chil:ectural and eng i neering 
considerations; aesthe t ic considerations; the present or future 
use of nearby Lots; the size, shape and nature of the Lot or 
nearby Lots; the natural terrain and vegetation of the Lot or 
nearby Lots; the kind, quality and colors of building materials; 
and the kind and amount· of proposed landscaping. In the event 
said Soard or its designated committee, fails to approve or 
disapprove such design and location within thirty (30) days after 
said pl;ms and specifications have been submitted to it, approval 
will not be requirt!ll and this AL'llcle wlll bl:l deemed to hc1ve been 
fully complied wj th, •rhe provisions herein contained shall not 
apply to Ot!clc1rant; and neclarant shall have the right to 
construct. Residences, together with other improvements and 
landscaping on the Property, without sjmitting the plans and 
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specifications, and procuring the· approval thereof, pursuant to 
the provisions het:ein contained. Prior to submission of said plans 
and sp~cifications to the Board of Directors 9f the As~ociation or 
an Arch'i tectural and Landscaping ·Commit tee, the "Board or the 
Ar chi tectur.a'l and . Lqndsc'aping Committee shall hav~ the right to 
require that a preliminary set of said plans and specifications 
pr.~pared ,by an archf:tec_t pe approved by , Palm Bea¢h·_ Count.y or the 
appropriat~ governmental entity or .agency. 

ARTICLE XI 

RESTRICT(ONS ON USE OF THE COMMON AREAS AND REStDENCES 

Section· 1. Lot Restriction. 

No Lot shall be· used except· for residential purposes. No 
building shall be er~cted, alt~red, placed or permltted to remain • 
on any Lot- oth-er th.an a single family- dwel.l~i;ig. Notwithstanding 
anything · to the. contrary herein, Declarant _sh-all be per.mit.ted to 
erect bui.ldings on lo-ts -to be used ·as sales and admin~strative 
office(:i. 

Section 2. Restriction on Use of Property for Business Purposes. 

No industr y, business, trade, occupation or profession of any 
kind shall. be conducted, maintained or · permitted on any Lot, 
except for Lots used 'by Ueclarant as sales or administraU11,e 
offices, nor shall any . "For sale" or "For . Rent" ' sig_ns or -- any 
winqow display ad.vertising be maint•ained - or permitted on any · part 
thereof, except such displays shall be permitted by Declarant in 
connectio·n with Declarant 's business. Nothing provided her'ein · or 
in this Declara.tion _shall prevent . the Dec~arant from designating 
portions of the Property .other than Lots fo~ commercial ·or 
business pur·poses in accordance with the · Master Land- Use Plan 
approved by Palm Beach County, as amended from time to time. 

Settion 3.· Obstructions •. 

There shall be no obstructions of the Common Areas except as 
spe~ifically provided herein, nor shall anjthin~ be stored in the 
Common ··Areas wilhout the· prior consent of the /\ssociationr pro
vided, however, that Declarant may store construction materials 
and promotion and sales materials on _the Common Areas when neces
sary. in ~onnection with th~ deyelopment ·cif the Property. 

Section 4. Pets. 

No animals, livestock or poultry of any kind shall be 
raised, bred or kept on any Lot, exce~t that dogs, cats or other 
household pets may be kept pr~vidinq they are not kept, bred or 
maintained for any commercial purpose. Pets shall not be allowed 
to run at large within the Development Area. "At Large" shall 
mean o-.cf the Lot of the Owner or custodian of the pet. Any pet 
running at large within the Development Area shall be considered a 
nuisance. Any pet off the Lot of the Owner shall at all times be 
under the control of the Owner or custodian of the pet. "Under 
control" shall mean restrained by a leash, held in the arms, or 
caged. 

Section 5. Nuisances. 

No nuisance, noxious ot offensive activity shall be carried 
on upon any Lot or in the Common Areas nor shall anything be done 
thereon, either willfully or negligently which may be or become an 
annoyance or nuisance to the Owners or occupants of the Property. 

Section 6. Rubbish. 

No Lot shall be used or maintained as a dumping ground for 
r.1.1hbl.Rh, 'l'ra!!h, garbage or other waste shall e kept in sanitary 
containers. All equipment for. the stor-age o disposal of such 
materials shall be kept in a clean and sanitar condition. 
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Section 7. No Unsightly Uses. 

No garments, rugs, or any other materials may be hung, 
exposed or .dusted from the windows or from the front facade of any 
Residence. 

Section~- Vehicl~s. .... ......... 
.. There· shail not be parked· overnight upon any of the parking 

spaces set aside for· such, whether on a ·· Lot or upon the Common 
Areas, any ·traile~, comrnercial :- type van; commercial vehic.le, boat·, 
boat trailer, truck or other non-passenger private automobile, 
except with the approval ·of · the _Association, pickup trucks, ·trucks 
su·ch as blaz°ers an'd bronco!!·, jee'ps and non-commercial vans may he 
parked overnight. _· 
Section 9 •. Residence _s. 

No Owner shall . r.el_ocate, heighten_; lower or otherwise move or
change any fence, wall or patio adjoining or adjacent to the 
Common Areas. 

Section 10. · Antennaes~ 

No Lot Owr.er . shall install any exterior an ten nae upon any 
Res idenc;e. · 

Section 11. No Temporary ·Structures _ 
. , 

. No structure of a temporary charact~r, trailer, basement, 
t~nt, shack, garage, barn or other out-building sh~ll be used on · 
any Lot at any · time as a Residence or appendage to such Residence, 
either_ tempor:ary or· permanent. 

Section 12. Rules· and Regulations 

The Board -of Directors shall adopt such other rules and 
regulations from time to time governing the use and enjoyment of 
the Common' Areas as "the Board of Directors in its sole discretion 
deems appropriate or necessary, provid,ed such · additional rules 
and regulatio·ns shall b·e consistent with the provisions contained 
in this Declaration. 

Section 13. Lot Area and Width 

The area and width of each Lot on the Property upon which 
Residences may be constructed ohall be as shown on the ·recorded 
Plat or Replat of the Pr.operty. The a:r;ea and width of each Lot on 
any additional Property annexed in accordance with the terms of 
this Declaration upon which residences may be constructed shall be 
as shown on any subsequent P1at ·or Replat of said additionr.l 
property, which Plat shall be recorded in the Public Records of 
Palm Beach C_ounty, Florida. 

Section 14. Easements, 

Easements for the installation· and maintenance of public 
utilities are reserved as show.n on the recorded Plat of the 
Property and as provided herein, and shall include additional 
easements as specified by Declarant in connection with the plat
ting of any additional property annexed in accordance with the 
terms of this Declaration. 

Section 15. Water Supply 

No individual water supply system will be permitted upon any 
Lot except for sprinkler systems, swimming pools or jacuzzi, 
and/or air conditioners and only if said system is enclosed. 

Section 16. Sewage Disposal . 

No septic tank will be permitted upon any Lot except that 
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Decl~i::ant shall have the right to· c.onstruct septic tanks or to use 
e~isting septic _tanks ·-on the Property oi any additions thereto 
during the periods of construction, dev.elopment and sale of _the 
Property and any additions to the Property. 

Section 17 • . Restriction on Further s .ubdivision. 

No Lot or Res.idence shall. be furth~r- subdivided or separated 
hy any Owner, -and, no. portior:i less· than· all of any such Lot or 
Residence,· nor any easement ·or other· interest herein, · shall be 
conveyed or transfer~ed by an, Owner, provided that this shall not 
prohibit deeds of correction, de-eds . to resolve. !)oundary dis.pu tes, 
and similar ·corrective·instruments. 

ART-ICLE XU 

EASEM.ENTS. 

Section 1. Reservation of Easements. 

Easements for. the installation· and ·--maintenance of utilities 
and drainage f_acilities are set forth· and contained in the 
recorded Plat and as may be contained in any subsequent Plat or 
Plats filed, f-rom time to time, among the Public Records of Palm 
Beach County, Floricla, c;:ov·ering any additional properties ·submit
ted to thi~ Declaration pursuant. to Article XIII. In addition to 
the easements set forth if) the recorded Plat of the Property and 
any subsequent Plats referred to· herein, Declarant expressly 
reserves easements to ·oeclarant and th~ Association, their 
successors and assigns, .-for the installation. and maintenan.ce of 
additional. utilities, d;-ainage· and cable TV facilities and for 
.ingress and egress over portions of the Common Areas, and 
Declarant and the Assoc.i.ation shall have the right to set forth 
with more specifity ·the exact location and pl_acement of any such 
easements. These easements will be located within the Common 
Areas of the_ Property except th.it an easemen.t is reserved .to the 
Association -and the Declar'ant,. the·ir successors and assigns, oh 
each Lot for the installation and maintenance of the service 
connection from the utilities, drainage or cable TV systems ··on the 
Common Areas of the Property to any Lot or Residence within the 
Property and except that an easement is reserved within each Lot 
to the Declarant, the Association and Owners of other Lots in the 
same building, their successors and assigns, for the maintenance, 
repair and replacement of utilities or cable TV facilities as 
built by Declarant on such Lot and which utilities or cable TV 
facilitiees serv·e other Lots in the same building. Any damage to 
a Residence caused by anyone utilizing any easement within the 
Residence, shall be immediately repaired by the person causing the 
damage. 

Section 2. Easement Rights. 

Easements are expressly provided for and reserved in favor of 
the Owners and occupants pf Boca Gardens, their guests and 
invitees, for ingress and egress over and about the Common Areas 
for the purpose of entering and leaving Boca Gardens, and for 
vehicular traffic o,ver and across such port.ions of the Common 
Areas as are used as roads within the Development Area. The 
rights provided under this easement shall be exercised by the 
foregoing parties in a manner so as not to interfere with the use 
and enjoyment of the Common Areas by the Owners of ResidencES, 
their families, guests or tenants. Declarant and the Association 
shall have the r-ight to grant similar easements to persons and 
property not subject to thts Declaration. Easements are also 
reserved in favor of Owners and occupants of Boca Gardens, their 
guests and invitees over sidewalks and other areas of the Common 
Areas for ingress and egress to their Lots. 

Sectio11 3. Encro_achment Easements. 

Notwithstanding any other provisions to the contrary 
contained in this Declaration, in the event that any Residence, as 
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construct·ed by the Decla·rant on a Lot, encroaches upon any portion 
of the Common Area or adjoining Lots, then a perpetual easement 
appurtenant to such Lot shall e_xis_t for the C\'.mtinua11ce of any 
such encroachment on the Common A.rea or adjoining Lots. In the 
ev~t any --f.ence, roof, overhanging roof, or portion of _ the 
Residence as constructed upon any Lot by Declarant, encroaches or 
overlaps Upon any _· other Lot .or the C9mmon Area then, in such 
event, a perpetual easement appurtenant .to ·the· Lot up,on ·which the 
fenc;e, ·ropf-, o_verhang ing roof, o.r Residence is consti:-uc te<;l shall 
exist for the . continuation of apy - such encroachment or overlapping 
upon the ·adjoining Lots and Common Area, 

ARTICLE XIII 

ANNEXATION AND SUBMISSION OF ADDITIONAL PROPERTIE·S 
TO THE DECLARATION 

Section 1. Assent of Members. 

Annexation and submission -of additional property to the terms 
of this Declaration; except as o therwise provlded in Sections 2 
and 3 her.eof, shall require. the assent of two-third·s (2/3) of th'e 
Class A membe.rs and two-thirds (2/3) of the _Class B members, if 
·any, at a meeting duly called ·for this purpose, written notice of 
which s_hall be sent to all · members not less than 30 days- or more 
than ·60 · days in advance of the meeting setting forth the purpose 
ot the meeting. · · · · 

The presence of members or of proxies entitled to cast a 
ma jority of:the votes of each class of m~mbership shall const itu te 
a quorum. In the event that two-thir_ds (2/3) of - the Class A 
membership or two-thir.ds ( 2/3) of the Class B membership a!"e not 
present in person or by proxy, members not present may give their 
written assent to the action taken thereat, 

Section 2. Declaran.t's Right to · Annex Additional 
Ad acent to Pro ert Descri e in Ex 1b t ~ 

Notwithstanding anything in Section 1 herein to the contrary, 
if within seven (7) years of the date of incorporation of the 
Association, the Declarant should develop additional lands adja
cent to the Property described in Exhibit A hereto as part of the 
Boca Gardens PUD, as such PUD may be hereafter amended, then such 
additional land may be added to·the Property and submitted to the 
terms and conditions of this Declaration without the assent of the 
Class A members or any other per·son; provided, however, that if 
at the time of the submission of such additional land to the terms 
of this Declaration any of the Loto are encumbered by a mortgage 
that has been purchased or for which a commitment to purchase has 
been issued by the Federal National Mortgage Association or the 
Federal Home Loan Mortgage Corporation, or a mortgage that is 
insured by the Federal flousing Administration or guaranteed by the 
Veteran's Administration, (a) the c'levelopment of said additional 
land shall be compatiable with the Master Land use Plan approved 
by Palm Beach County for the entire Boca Gardens PUD, ~s amended 
from time to time, and (b) detailed plans for the development of 
such additional land must be submitted to Palm Beach County prior 
to such development, and (c) if Palm Beach County determines that 
such detailed plans are not ·compatiable with the Master Land Use 
Plan, as amended, and so advises the Association and the 
Declarant, the submission of the additional land to this 
Declaration must have the assent of two-thirds ( 2/3) of the Class 
A. members at a meeting duly called for this purpose, written 
notice of which shall be sent to all members not less than 30 days 
nor more than 60 days in advance of the meeting setting forth the 
p11rpnRP. nf thf> mePti ng. Nothing herein shall be construed to 
imply that the development of any property to be added to the 
Property pursuant to this Section 2 or this Ai:-ticle XIII is not 
subject to the zoning and platting regulations of Palm Beach 

-17- / 



~ 
-t 
tTl 
0 
Q.. 

r 
0 
.i, 

. :r 
CD 

County, F_lorida or that such ae·velopment may affect the 
applicability of such regulations. 

Section 3. Submission of Pr operty Purs_uant to Sections 1 and 2 
and Requiring Vo-te of .Owners t o be Refle cted by Amendme nt to 
Deel ara tion. 

In the event that p•Jrsuant to Section_s 1 and/or -2 of this 
Article XIII, property which requires the affirmative vote of the 
Owners for annexation is ·submitted to the terms of this· 
Declaration, an amendment e·xecuted by the Officers· of the 
Association and which specifically describes the additiorial 
property tp be submitted and which states that the property so 
described is being submitted to the terms and conditions of the 
withh1 Declaration in accordance with these provisions shall be 
filed ;ind recorded in the Public Records of.· Palm _Be a ch County, 
Florida. ~y property so submitted a nd described in s uch recorded 
amendment shall be deemed· to be a part of the Property as that 
term is defined in the Declaration, and shall be subject _to the 
terms of this Declaration and any amendment ther.eto, and to the 
Articles of Incorporation, By-Laws and any rules and regulations 
of · the Assqciation as · amended from· time to · time. Any such 
amendment adding and s uqmi tting such . acldi tiona l property · to the 
terms of this Declaration may contain a mod i fication of and 
additions to the within Declaration as may be deemed prudent or 
necessary, provided such modifications and additions are approved 

. in the manner elsewhere provided for amending this D.eclaration. 
"Nothing contained herein shall obligate or bind Declarant to 
submit any .additional property to the terms and conditions of this 
Declaration. 

A~TICLE XIV 

GENERAL PROVISIO~S 

Section 1. Covenants Run with Land. 

All restrictioris; reser~ations, covenants, conditions and 
easements contained in this Declaration shall constitute covenants 
running with the land, and all grantees, devisees, or mortgagees, 
their heirs, personal representatives, successors and assigns, and 
all parties claiming by, through or under such persons, agree to 
be bound by the provisions of (a) this Declaration of Covenants, 
Conditions and Restrict.ions, . as amended, and ( b) the Articles of 
·Incorporation and By-Laws of the Association, as amended, which 
will be the entity responsible for the operation and maintenance 
of the Common Areas. 

Section 2. Enforcement. 

The Association, Declarant or any Owner, shall have the right 
to enforce, by a proceeding at law or in equity, all restrictions, 
conditions, covenants, reservations, liens and charges now or 
hereafter imposed by the provisions of this Declaration. Failure 
by the Association, Declarant or by any Owner to enforce any 
covenant or restriction herein contained shall in no event be 
deemed a waiver of the right to do so thereafter. 

Section 3. Severability. 

Invalidation of any one of these covenants or restrictions by 
judgment or court order shall in no wise affect any other provi
sions which shall remain in full force and effect. 

Section 4 . Amendment. 

The covenants and restrictions of this Declaration shall run 
with and bind the land, and shall inure to the benefit of and be 
enforceable by the Association, Declarant or the Owner of any Lot 
subject to this Declaration, their respective legal 
representatives, heirs, successors and assigns, for a term of 
twenty (20) years from the date this Declaration is recorded after 
which time said covenants shall be automatically extended for 
successive periods of ten (10) years. The covenants and 

-18- / 



r...... 
Pl 
0 
0-. 

r
e 
.D 
:r 
IC0 

restrictions o-f tl)is Declaration may be amended by the assent of 
not" .. less than seventy-five percent ·(75%) of the total votes of ·the 
mempership at a duly .called meet i ng for that porpo se . The 
presence of. members of p r ox i e s ent itled to cast a ma jor i c.y of the 
vo.tes of the membersh-ip shall constitute a quorum. In the event 
that 75% of the total votes of the membership are not present in 
pers·on or by proxy, memb.ers hot present may give their written 
assent to · the action taken thereat. ~ny amendment must be 
properly r ecorded. Notw_i ths tand·ing the : ·fo_r eg o·ing as long as 
Declarant controls the Associatio n, the. Declarant may make and 
file any ame nd ment hereto required by the Declara nt or by the 
Federal ·National Mortgage. Association or ve_t eran' s Aqministration 
or Federal Housing· Administration or Federal Home Loan Mortgage 
Corporation or. any governmental body with jurisdiction over the 
Property~ prov idea said ame ndment does not ma t er i ally, ,aversely 
affect th~ ri ghts of a Lot owner, or ·Miller Associ a t es, a New York 
General Partnership for as long as Miller ~ssociates is the holder 
of an outstanding Purchase Money Mortgage encumbering a portio_n o"f 
the Property . as determined solely by the Declarant, by an 
instrument executed only by the Declarant, Such amendment need 
not be signed o.r executed in t he manner otherwise prov_ided for 
herein. · The Association shall file any amendment referred to in 
Article XIII, S~cl ion · 4, hereof, adding add itional property which 
requires the ~o t e of the Owners in o rder to add it to the 
Property. 

Section 5. Remedy fo r Violation. 

For violation or a breach of any of the provisions h·erein, or 
the provisions .of the . Mti cles of Incorporation or· By-Laws of the 
Association, by any . person claiming by, through or under the 
Oeclarant and/or the· Association, or by virtue of any judicial 
proceedings, the Owner) or the Association, or the De6larant, or a 
first mortgaqee, or a ny of th em, shall ha.ve the r ight to proceed 
at law for · dam<tges o r in eq ui ty to compe·1 compli a nc e with ar.y · of 
them, or for such o ~her rel ie f a s may be appropr iate. In addi tion 
to the foregoing right, whenever there shall have been bujlt upon 
the Property any str·ucture which is in v-iolation of this Declara
tion, the Association, upon the affirmative vote of two-thirds 
(2/3) of the Board of Directors, may enter upon the property where 
such violation exists, and summarily abate or remove the same at 
the expense of the Owner; provided, however, that the Association 
shall then, at the expense of the Owner, make the necessary 
-repairs, construction, et_c. to insure that the property and 
improvement wh ere such violation oc c urred is res tor ed to the same 
condition in which it existed prior to such v iol a don, and any 
such entry, abatement, removal or restoration and construction 
work shall not be deemed a trespass. In the event that resort to 
this Section becomes necessary, then the defaulting parties shall 
be liable for costs of enforcement incl uding attorney's fees 
through the appellate level and court costs , 

Section 6 . Effect of Waiver of Violation . 

No waiver of a breach or violation of any of the terms, 
provisions and covenan t s in this Declaration or in .its Articles of 
Incorporation and By-La ws of the Association, shall be construed 
to be a waiver of any succeeding breach of the same term, provi
sion or covenant of this Declaration, or the Articles of Incorpor
ation and By-Laws of the Association. 

Section 7. Instruments Govern ing Common Areas and Owners of 
Lots. 

This Declaration and the Articles of Incorporation, the 
By-Laws of the Association, and any lawful amendments, from time 
to time, to said instruments, shall gbvern the Common Areas and 
the rights, duties and responsibilities of the Owners of Lots. 

Section B. Declarant as Owner. 

During the sales period for the initial sale of the Lots on 
the Property or any add it i ons thereto to third par t ies or during 
such time that Decl,3 ran t own s any Lots for initial sale to a third 
party, the members of the Association s hall not take a ny action 
that would interfere with or underm i ne:? Decl ara11t' s prom~ ion or 
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sale of said Lots tQ: third parties without first obtaining oeclai
ant•s· written consent to any such action. 

Section 9. No_tice to Owners. 

Whenever notices are required to be given hereunder, the same 
shall t::ie . sent to . the Owners by Certified Mail at the address · of. 
the Res.i,dence situated upon the Lot. Such noti"ces shall be ·dee·med 
given when deposited in the United ctate~ Certified Mails. Any 
Owner ma¥ change his mailing address by wilt.ten notice , given to. 
the· Declarant at: 5830 Hood Road, Palm Beach Gardens, Florida 
33410 and to the. Assoc:i.ation at th_e. same address, unless the 0 

-Declarant or Association shall notify Owners of a differ.e_nt 
address. 

Section 10. Liability, Flood and Casualty Insur~nce. 

Property and casualty on each Residence shall be maintained 
through the Association. Flood insurance on each Residence s~all 
be maintained through the Association provided the Property is in 
a flood p~one area. Each Owner will be assessed as a portion of 
his annual assessment for the insurance premium covering his 
Residence which insurance shall be in an amount equal to the 
maximum insurance replacetoent value, excluding fpundation and 
excavation 'cQsts. Property, casualty and flood insurance shall 
be purchased via the Assoqiation on a master po licy basis which 
will cover all of the · Residences . The master policy shall· insure 
all property ' con~eyed &y the Declarant at the time Qf the closing 
on the Residence. Each Owner shall insure any contents placed in 

· the Residence after the closing, as well as any &dditions made in 
or to the Residence or Lot by the Owner as each Owner. may desire. 

·The Association shall al.so purchase such insurance as · may be 
necessary on th·e ~ommon Areas to protect the Association . and the 
Owners. Such insurance will be handled in the same method as set 
forth · above. In the e,i"ent of any casualty loss to the Common 
Areas or the improvements constructed thereon, to · Association 
Property and/or to portions. of Residences that are the maintenance 
obligation of the Associat ion, the Association shall be the agent 
for the Owners and their mortgagees to adjust such loss.on their 
behalf and shall receive the insurance f?roceeds as Trustee on 
behalf of the Owners, the Association and ·their mortgagees, as 
their interests may appear. I_n the event there are insufficient 
proceeds from insurance to repair or replace the damaged Common 
Areas or Common Property, Association Property or those portions 
·of the Residences that are the maintenance responsibility of the 
Association, the Association shall have the righ,t to levy a 
Special Assessment from t.he Owners (or from such Owne-cs as are 
responsible for making the repairs) to make up the de f.ici ency. 
Each Unit Owner shall be responsibl e f or repairi ng . or replacing 
those portions o.f his ·Lot and/or Residence that are his 
responsibil i ty. In the event an Owner fails to make such repairs 
that are visible from or affect the ext·erior of hi s Lot, his 
Residence and/or the Re s idences that are in the same building, 
then the Association shall have the right to make such repairs and 
to use ar.y insurance proceeds that it may have in its possession 
on behalf of such Owner in order to make such repairs and/o"r the 
Association shall have the right to levy a Special Assessment 
against such Owner for that purpose. 

Absolute liability shall not be imposed upon Owners for 
damage to the Common Are·as including the improvement s thereon, 
where maintained by the Associat1on, wbich is caused by said 
Owner s, the it: families, guests or 'i nvi t61e s . This liability shall 
be 1 imi ted to only that for which they are leqall y responsible 
under Florida law. 

Section 11. Gender. 

Whenever the context so requires, the use of any gender shall 
be deemed to include all genders, .and the use of the singular 
shall include the plural, and the plural shall include the 
singular. 
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Section 12. InsurC},_nce by the J\ssoci-ation. 

Unless Owners entitled to cast two--thirds (2/3) of the votes 
. of the Class ·A membership and two-thh~ds ·(2/3) of the votes of· the 

C:lass B membership,-. if any, have . given their prior ·written 
' appr.oval, the Assqciation sh_all not be ent!tled to: 

(a) Fail l:o maintai·n fire and extended coverage on 
insurable portions of. Residences tha t are the maintenanc.e 
obligation of .the Association, on . ·common Areas or other 
Asso·ciation pro)?erty, if any, on .a current replacement cost ·ba·sf s 
in ari amount not .less thaa one hundred percent (100%) of the 
insurable val-ue (based on current replacement cost) .• 

The · Associatio·n shall not be enti t~ed .to use -hazard 
insurance proceeds · for losses · t o ar,y Residence, Common Areas or · 
othe.r Association prope rty, if any, for Qther than the repair·, 
replac~ment or reconstruction of such property. 

Section 13. Rights of First Mortgagees. 

(a} Fitst mortgagees of Re~idence, may, jointly or 
singly, pay t_axes or other charges which are in default and which 
may or have become a chprge agains~ any Common Areas or other 
Association property and may pay overdue premii.1ms pf hqzara insur
ance pol icies , or secure ·new hazard insurance coverage ·on the 
lapse of ·· a policy, for sue!) common property and for Re.sidences, 
and fir-st mortgagees making such payments shall be owed immediate 
reimbursement the~efor f~om the Association. 

(b) A first mortgagee of a Residence, upon requ·est, is 
entitled to written notification from the Association of any 
default in th~ performance by the Owner of said Residence of ·any 
obligation under the terms and cond1tions of this Declaration or 
the other constituent documents which is not cured within . sixty · 
( 60} days. 

(c) The provisions of this Section 13 may not be amended 
without the prior written consent of all first mortgagees of Resi
dences or as long as there is (a) a Class B membership, and (bl 
any mortgage that has been purchased or for which a commitment to 
purchase has been issued by the Federal National Mortgage Associa
tion or the Federal Home Loa_n Mo rtgage Corpora_tion, or a mortgage 
that is insured by the Federal Housing Administration or guaran
teed by the Veteran's Administri:i.tion, the amendment will require 
the prior approva_l of the Federal Housing Admi.nistration or the 
Veteran's Administration. 

Section 14. Management and Service Contracts. 

Any agreement fo r professional management of Boca Gardens, or 
any other ~ontract providing for services of the Declarant may not 
exceed 3 years. Any s uch agreement must pro11ide for termination 
by either party without cause and without payment of a termination 
fe~ on ninety (90) days w.ritten notice. 

Section 15. Dissolution of the Association. 

The Association may be 1i.ssolved with the assent given in 
writing and signed by not less ·than two-thirds (2/3) of each Cl ass 
of members. -upon dissolution of the Association, other than 
incident ta a merger or consolidation, the assets of the 
Association shall be dedicated to an appropriate public agency to 
be used for purposes similar to those for which th is Assocation 
was created. ln the event that s uch dedication is refused 
acceptance , such assets shall be granted, conveyed and assigned to 
any non-profit corporation, association, ' trust · or other 
organization to be devoted to such similar purposes. The 
dissolution of the Association shall be subject to the provisions 
of Chapter 617.05 of the Florida Statutes. In the event of 
dissolution of the Association for whatever reason, any Owner may 
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.·-petition the Cit"cuit Cour t (or the 15th Judicial C.ircuit of 
Florida for appointment of a receiver to manage the affairs ·.of tlTe 
dissolved Association and its pr_ope_rties i"n · place and inst ead of 
·the .Associat·ion and to make such provisions as may be -necessary 
for tne continued management of the dissolved Association and its 
prope ~ties. 

Section 16. Qperi sp·ace on Plats. 

The portion of any plat of the Boca Gardens PUD containir'i"g 
open s pace ( as nopen space" is defined in the Palm Beach Zoning. 
Co.de in effect on the da t e this ))eclar.ation is recordedf 111ay not 
be vacated in whole , or in part unless th~ en·tire plat is vacated 
o_r unless the portion o f the P.lat being vacated is being vaca,ted · 
by a replat in accordance with the provisions contained herei.n. 
Notwitnstand_ing the foregoing, the amount of open· space shall not 
be less than the open space required by the Palm Beach Coun t y 
Zoning Coqe. 

Inc .• , .a 
Florida 

Venture, 

IN WITNESS WHE'REOI;', the Declarant, Boca Gardens, 
Florida corporation and Synergism One Corporation, a 
corporation doing business as Boca Garden~, a Joint 
signed this Declaration this --3..E:.P_ day of _~_u_,./r------ ---
1985. . 

Signed, sealed and 
delfv~red in the presence of: 

STATE OF F/o'f,·~ 

COUNTY OF PoJ. l"l'I ~ 

By: 

By: 

By: 

By: 

BOCA GARDENS, INC. , a 
Florida corporation 

~ -u?~ 

The foregoing instrument was acknowledged before me this :z..,_J 
day of .:Jvt.y , 1985, by Ro~ F. f'~,ZS"<:wJ , the. 

f'l-Bt~T · o BO A GARDENS, INC., a . ! H•r '~da 
corpor_a ton on behal f o f said co po at ion. , .. ~- -··" : '_' ':,:., .., 

STATE oF Fl w,· JM..., 

CO~NTY OF f aJ Vh &.~ 

:• ~ .. - / ~1 J-;.-;~,, ri- · . •,, 

" "7 ":".-:,. \, ;,:i,_,., 1,71 . 
·. ,•: ~ A ':0:~ ........ 

ary Publ c - - .,: .,,,-.. . • j_,,~ )'~,: 
Commission expires: ···,.:·• .. :· ···· .. ··' 

Notary PIJbllc Stale ol Florlaa :.•ugt it~~•,, ... ;'. 
liq Colilm~l~n Expires Scptomber 5, 1111. 

The foregoing instrument was acknowledged before me thi~/ ":,: . .. :;L ,, 
day of Jvl~ , 1985, by PR!.!L kJ L,i"ATME' :),{~ ·,":-.°'" 

V\GE PRt41~~ of SYNERGISM ONE CORPORATION, f' ,.~l~ i~~-h · . 
cot·poration on7'enalf of said corporation. ~ ·:~·:,"1'<"$, t.~.: 7\>' . 

~ :.,. {;, : ~? ·· -~~:, _.·,: 
~~~--,-____,~~~--'-C... ____ ._-::. ..... ~_j ~·-_.-"-,:·;:· ·· 
Notary l?ubhc 
My Commission expir~s: 

llvllcy.Pl!MkS!aleG'lfltllHAllalll 
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JOINDER AND CONSENT TO DECLARATION 

OF COVENANTS, CONDITIONS AND R~STRICTIONS 

· The und_ersigned is the owher and holder. of a mortgage 

recor~ed in Official Records Book 4228, Page 1475 and re-recorded 

in Official Record Book 4273, Page rl75, both of the Public ·· 

Records of Palm Beach Count¥, - Florida, and hereby joins in ~nd 

consent to the Declaration to Covenants, Conditions and , 

Restric-tions for. Boca Gardens to wh1c~ th~s Joinder and ·consent is 

attached. 

Signed, sealed and delivered 
in the pr~es _n~e- of: 

//dt21 ~ 7d· 
l 

l)ho. xao C.r:,c1Q..1 o.J \::t 
r ll 

"STATE OF FL.QRI,{)A 
COUNTY OF. \"' ~ ~ 9,, c~J 

,:t,1· 
-.,'tt..1/,/JR 
••,','['! ~· ,;_1., ~-

• •"J\. 
}i_~!-,,_ . • ,I 

--_::2":f:,6,4..l~~~77""_.,;f--'.~{::'f-j:;~im~r,f s::r 
,., - •J''' .. > 

. on this ' \Q'tl.,., day of 3' ~ . , 19 RS , before me. 
personally came )?aul w. Leathe , to me known ·and known to me 
to be the off icer o'f CARTBRET SAVINGS AND LOAN ASSOCIATION,. F.A. ,· 
and the person described ·1n and who executed the foregoing 
instrument, and he duly acknowledged to. me that he executed th$ , ~--; . 
saine as and for the purposes cherein expressed._ . .t,<r•· , .. · 

~• .( ! • • ~ • I 

~ ~ .P, ~ ~f()Q.t~-
ary ~uh~ i~ ~ ' .. _.·· ~ .. :.-

My Comm1ss1on expires:~ ".-:·· 



JOINDER AND CONSENT TO DECLARATION 

OF COVENANTS, CONDITIONS AND RESTRICTIONS 

The undersigned is the Homeowners ·Association for Boca 

Gardens, a~d hereby joins in ~nd consents to ~he Decl~ration to 

Covenants, Conditions and Restricti_on~ for B_oca Gardens to which 

thi·s Joinder and Consent is attached • 

• 

Signed, sealed and deliyered 
in the presence of: 

State of F],_oridaf.l. P 
County of fo...lm µ..~0~ 

'B0CA GARDENS HOMEOWNERS 
ASS0Cil\TION, INC, 

BY: 

on this _;[_ day of ,J<J~ , 19l)_"; before me personally' 
came ']~- ~ ~A,C:/o,,,/ , to me known and known to me to 

. , ~:; i~-~: an ... flJr.:~of BOCA GARDENS HOMEOWNERS ASSOCI~TION, INC, 
~:;;,,~'~"~!1)6.!,;.the person descr1 ed in and_ who executed the foregoing 

.•···~··f·.Bi!14~t>.j.lment, and he duly acknowledged to me that he executed the 
/ ~~a:J {~~l~~ and for ·the act and deed of said Corporati<;>n, 
' .. ,., '"e 1 A.R.°'i ."(~ · • 
f \t~ ~ · i-·--; -,:,-V ~ · 
: ~:•,, ;, ·<>••O ;. I"' : fl. '2...... (} I 
~ 0, :.'.::.i'\-- ~ ' c., f ~ -~ mo 1~U----
\·:,;.:-P .. u,.o.\.-~ .... ;- .: Notary Public 
\{i:,"i,1):{'.;;:f.•.:•~~ :" My Commi_ssion expires: 

"•., .. ,JLO~\l.'i: .. ,•·· 

N 
ru 
m 
C) 

a... 
r 

L'IO'gs 
2~A 

:t-
a::. 

•.•. , •• , ,,i••·· 

RECORDER'S MF:MQ- t ......:bili't ' i (W . . . £JVJI I 1 ' 
o., nt.tng, Typing or Printi11 , 
tuillati.fuctory l.1.1 thu docum gt r·j 

!, "'b,eu fQvod. Oll [ 
- . -~-- - - ..' i 



That certain real prop~rty located in Palm Beach County, Florida 
more particul.arly described as Plat· of Boca Gardens ( ·A P.U.D.) 
as recorded in l'tat Book 50, Page 25 ·_of thti: F ;hlic Recorcl.a of 
Palm Beach County, Florida. 
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ARTICLES OF INCdRPORATION 

OF 
'- ,lit. t//, l Q dJ 

INC • ~SStf "F S-.1. 
. it0f}lf 

flOCA GARDENS IIOMEOWNERS. ASSOCIA1'ION, 

' ,(~4 
FIRST: The name of the Corporation is Boca Gardens 

Homeowners Association, 1nc: 

SECOtlD: 
not-for-profit 
Statutes. 

Said Corporation i!':l incorporated as 
under the ptovision~ of Chapter 

a corporation 
617, f'lori-da 

THIRD: ':('he addt"ess ana · post office address of , the initial 
ceg i s te_rei;l off ice of the C::orpora tion in the State o.E F'lorida is 
·,1:130 Hood Road, Palm Beach G4rdens, Flor'ida 33410. Roy F. Pearsor:i · 
i s het"eby desiqnate<'I as the Registered /\gent and Resident · Agent of 
the Corporation l:ot" · the ·service of i;srocess upon the Corporation, 
with his office at 5830 Ror.:id •Road, P<ilm Beach Gardens, Floripa 
33410, being rlesiqnated as the domicile for :the service of p~Qc6ss 
upon the Corpo,ratdon, and Roy F. · Pearson is heceby autl'lorized to 
accept the service of process as a Registered Agent and Resi~ent 
Agent of th~ Corpocation. 

POURTH: The purposes for which this Association is Eorrnec:l do 
not contempl"ate pecuriiary gain oc profit to the members thereof, 
and · the specific purposes for w!-Jich it is for:-meil are to provide 
for maintenance, preservation and • architectural control o _f 'the 
residential Lots and Common ~reas of the Property submitted to the 
terms of the Boca Garoens Declaration o.f Covenants, Conditions and 
Reg tris:tion$ (Declaration) and any aoditions to said Property. 
The Property which has h[Hetofore or will be submi tterl to said 
Declaration is more particular,ly described in said Declacation. 
The purposes for which t his Associat~OI) is formed a~so includes 
the pi:omotion of t.he health, safety, and welfare 0£ the residents 
~f t~e abo ve de scribe~ Property and any ad~it i ons thereto that may 
hereaftE:r be brought within t.t,e j.urisdiction of this !iss_ociation 
by submiss i on of such additional Property to the 1:erms o ( the 
ne cl aration. The Association shall have thP. following power:-s to 
0n<1bl•~ it to comply with the purposes set focth herein: 

(a) •ro exercise a ll of t ,, e powe rs a nd privil eqes and to 
perform all of the duties and ob_liga,tions of th e Associat i on as 
set [octh in that cectain Declaration of Covenant s , Condition s ancl · 
Restrictions, hereinafter called ~he "Declaration", applicable to 
the property and recorded or to_ be recorden in the O'ffice of the 
Clerk of the Circuit Court of Palm Beach ·county, Flori'da, and as 
tl:e same may be amended from time to time as therein pro ·,1ided, 
said Declaration being incorpor:al:ed herein as if set forth at 
length; 

(b) To f ix, levy, collec-t and enforce payment by any 
lawful means, all charges or a s sessments pursuant to the ter ms of 
the Declaration; to pay all ex penses i n connection ther e wi th and 
all office and other expe nse s inc i dent to the conduct of the 
business of the l\ssociation, includinCJ all licen.ses,· taxes or 
governmental charges levied or imposed ag~inst the property of the 
Association; 

::r (c) To acquire (by qift, purchase or otherwise), own, 
N re='' hold, improve, build ur:ion,. operate, maintilin, convey, sell, 
m , tr.:rnsfer, dedicate for public use or otherwise dispose of 
C -::>t· personal property in connection with the r.tffairs of the 
a.. iation; 
r 
CJ 
.D 
:t
a) 

(rl) To take all ~tions necessary to submit arlditional 
' t"! t to the ter'lls and con<litions oE the Ot?c-laz·ation; 

(e) To borrow rnoney, and with the assent of two-thirds 
1 ·) f e1ch class of membe::- :,, inurt.ya•.pe, ple(Jqe, <'.leed in trust, 
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or nypotheca te any or al 1 . of- its rea'l· or pe rsona-1 property as 
security_ for money borrowed ~ir. :debts incurred; 

(f) To dedicate, se l l q_r tran s fer all or ,wy pa rt of the 
Common Aceas t o '.lny public c:H} !?nc,y, authoc i ty, or utility for such 
p1:r.1nses a nd S \Jbj ect to such conditions as 'llay be agreeo tp by the 
rnemb~rs. No such dedication o,r transfer sh all be ef f ective unless 
an instrwnent . J1as been !,?i<:J'nea·. by two-th1rds ( 4'/3) of each class of 
•nembers, agr:eeing to such dedication, sale ·or transfer and unless 
\he /\s s,:i ciation has complied with all the zoning and platting 
regul ations of Palm Beach County; : 

(q) To participate in mergers and consoii~ations with 
other non-profit coc-poi:-ations organized for the same purposes or 
annex additional c-esidential property and Common Areas, provided 
that any such merger, consolidation .or annexat1:on shall have th·e 
assent of two-thirds (2/3) of each class of members, except where 
otherwise provided in the o·eclaration·; and " 

( h) To have and to· e:xerci se any and all powers, rights 
ar.d privileges which· a corporation organized under the Non-Profit 
Corporation Law of the St~te of Florida by law may now or 
hereafter have or exercise. 

FIFTH: Evercy person or entity who is a record owner of a fee 
or undivided fee interest in any Lot which is -subject by covenants 
of recoc-d to assessment hy the Association, including contract 
sellt?rs, shall be a member of the AsS<Jciation. The foregoing is 
not intended to include persons or entities who .hold an· interest 
merely as security for ihe perfo rmance of an obliqation. No 6wner 
shall have more than ·one membershi o for each Lot which he owns, 
Me!'lb,;,rship shall be appurtenant to and may not l)e separated from 
ownership of any Lot which · is subject to assesr.ment by the 
Association, Ownership oE such Lot shall be the sole 
qualification foe member-ship. 

SIXTH: 
memoership: 

'!'he Association shall t,ave two 'c:lasses of voting 

Class A, Cla.ss 1\ members shall be all those Ownec-s as 
<l<:fincci in Paragniph Fifth ~,ith the exception of the Declarant. 
Cluss A members shall be~ ,entitleci to one vote for each Lot in 
•~hich they hold th e interest required for memb e rship hy Paragraph 
Fifth. When mare than one oerson l1old s such interest in anv Lot, 
all such persons shall be members . The vote for- such Lot shall be 
exercised as they among themselves determine, but in no event 
shall more than on~ vote be cast with respect to any Lot. 

Class B. The C.lass B member shall be the Declarant I as 
~efined in the Declaration), The Class 8 member shall be entitled 
t;-, ten (10) votes Eor each Lot in which it holds the interest 
required for membership by Paragc-aph Pifth provided that the Class 
8 m~mbership shall cease an~ he converted to Class A member-ship on 
t!1e happening of either- of the' following eve.its, whichever occurs 
er.i r-1 iec-: 

(a) when the total votes outstanding in the Class A 
r~P.mbec-ship equal or exceed the votes outstc1nding · in the Class R. 
membership: or 

(h) on neccmber 31, 1990, 

SP.VENTH: The term for which this Corporation is to exisl is 
perpetua1. 

EIGHTll: 'l'l)e affairs of the Corporation are to be manaqed by 
~he following o(Eicers: ?resident 

Vice President 
secretary 
Treasurer 

- 2-
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NINTH: ·The Officers who ar-e ·to ser-lle until the. f.irst 
~lection of the 6irectors are as follows: 

President: 
Vice President: 
Secretary: 
Trea_surer: 

Roy·F. Peai:son 
1-lerbert W. Biqqs 
Pr.1ul .Leathe 
Paul Leathe 

The fi_i:-st 'annu.;il meet-ing of the me_mbers shall be heid within ·one 
year fro•n the date of recording the Declaration among the- Public .. 
Recot'cls of Pclrn Beach C,ountv, Flor"ida 1 and each sub·sequent ie.qular 
annual meeting of the members !ihall b~ held on the !:,ame <lay of the
same month of -each yeat' thereafter, at .the hour of 8:.00 p.m. H 
ti1 e day for the annual meeting· of the .. me-m-b·ers is a legal· hol irlay, 
t he rrieet ing will he held · at . the same hou {" on the first rlay 
following •~hich is no_t a legal holiday. Meetings of the 
membership shall be held in Palm B.each County, Fl'orirl;;i, ,it such 
place. as may be specified in the· notice of meeting. The Board of 
Directors shali always ose its best ef-forts to provide a -meeting 
pla,::e as near to the Development Area as possible. ·_ The directors 
elected at the first an_nual me·etinq and · at each subsequent annual 
meeting of the me~ber-s shall elect Officers of the Corporation who 
,-1ill hold office until the next ·-annual meeting of the Board of 
Direct6rs, or until t~e£r successors are elected and qualified. 

TENTH: This ·c;:o_rporation sha.11 ·be ·governed by a Board of 
Dire.ctors consisting of rio less than fi11e (5) nor more than seven 
( 7) per'sons, and the names and a·ddresses of the persons wh_o are to 
serve as oireci:ors for the term set opposite his respective name 
beginning with the recordation.o~ the Declaratio~ are as follows: 

~ 

flerbert w. Biggs 

Paul Leathe 

l•li l liam Tuttle 

Roy~. Pearson 

Lawrence w. Smith 

Address 

701 U.S. One, Suite 402 
North Palm Beach, FL 33408 

701 U. s. One, Suite 402 
North Palm Biach, FL 33408 

701 U.S. 011e, Suit':! 402 
North Palm aeach; FL 33408 

701 U.S. One, Suite 402 
North Palm Beach, FL 33408 

- 701 D.S. One, Suite 402 
North Palm ~each, FL 33408 

Term 

3_ years 

3 years 

2 years 

2 years 

1 year 

At the expiration of the initial term of office of each of 
the said respective Directors, his successor shall be elected to 
serve a term of two ( 2) vears. Di rec.tors shall hold office un t i.l 
their successors halle been elected and qualified. Vacancies in 
the Boara of Directors may be filled hy the remaining Directors 
anrl the Director so elected by the remaining Directors shall serve 
until the next annual meeting or special meeting of the members of 
the 1'\ssociation. At that meeting a Director will be elected who . 
will serv_e until the term of the departing Director _has expired. 

The Directors shall have the right to increase the number of 
the Boan'! of Dir-ectors from time to time up to a maximum of seven 
(7) persons and to fill the vacancies thereby created • 

f\nnual meetings of the P,oarr1 of Direct.om shall be· held 
immediately following and at the sam':! place as the annua 1 meeting 
of the members of the Association. Special meP.tings of the Aoard 
of Direc tors may be callerl by the President or any two (2) 
Di n ~ctors on the qiving of not less than three { 3) days'. notice to 
\~•1l'h Oirector by mail or telP.graph. Directors may wnive nn~ice of 
" m-2etin'J or consent to or take any action without a formal 
'.1\r.•e:itinq. At ,;ny m0Ptin<J nf ~he Roar,1 of: nirectoi:s a maiority 
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of the Board of Directors shall constitute a quoru!ll for the 
tra11saction of business and any act-ion may· be taken by a ma.jocit"y 
of those present, ' 

Directors nay be rernov e d from office by a vote of 
seve ntv-fi ve percent , ! ,75%) o f the '/Ot in'q -interests of the 
l\s~'>r.i~i:.ion, except that tli e me1J1ber s of , t he lniti,al. 1'3oan:l of 
Di 't-~ctors may no t be so c.:-,nove<i , The teem "v9t incg interests" as 
:ne,1 herein an~ in the Sy-LaHs shall mean the total vot e s · of botH 
the Class l\ membership and Class 8 ·membership, if any . In t.he 
event .of death; resignatio•n or removal, of a nirector, his 
successor shall be . selecbed by the remaining members of the Board 
and shal l secve f<;>r th~ unexpi. red ter_m of his pr~deces:;,JL. 

No Di,rector shall· receive compensation for any servi'ce which 
he r-endered to -the Associati'on. However, - any Director may be 
reimuul:'setl for h.is actual expP.nses incm·red in the performan ce of 
his ;iuty. · 

'the ni rectQr-s ·shal 1 have the dqh t to take any action in the 
absence. of a meeting whieh they would take ·-,H a · me.eting by 
obtaining the written approval of all of the Directors. ·Any. 
action so approved sha11 · have t:he same effect as lhouqh take n at a 
~eeting of Directors. 

The Board shall have no author{ty t o approve or authorize any 
cap}tll · experiditure in excess of Ten Thousand· Dollars 
($10,000.00), nor to c,uthorize the Association to P.nter into any 
con.tract, for a term of m~r·e tha.n three (31 years without approval 
of seventy-five percent i75%) of th·e 1,otinq inte rests vot inq in 
per5on or by proxy at a meeting of the members. 

E:LE:VENTH: The Roaro of. Di,r e c to rs shall have all the powers 
,ind .duties refer r.etl to in the l)ec la't'ation of Covenants, Condit -ions 
.J no Restdctiom; and in the Statutes of the StatP. of E'lorida 
resp¢cting cor-porations not-for-proOt. The powers of the Floard 
of Directoi.-s shall include, but shall not be ·limited · to,' the 
follo_wing: (a) to elect the Officers of the Corporation, and (b) 
to administer the affairs of the Corporation and the Com~on Areas, 
h n<l le) to enga~~ the services of a manager or managing aqent for 
th!'.! proper ty a nd to fix: the terms of suc:h a managcr;ient aqceemen t 
anc'I t he cornpens~tion and the authority of tl1e manag er or managing 
agent , sub ject to the terms_ .ind conditions of the Declar-at ion of 
Covenants, Conditions and Restrictions, and (d) to promulgate s uch 
rules and regulations conceirning the ope ration ano use of the 
~r-operty or th·e Common Areas as may be consis tent with the 
Decla~ation o f Covenants, Conditions anrl Restrictions an~ to amend 
the same from time to time, <1 ncl ( e J to provide fo t · the 
m.1 ,i.nt.enance, re_pait and replacement of the Common Areas and of 
tl1ose portions of the Residences as ilre the maintenance obl ig ,1tion 
nf the Association, and (fl to estimate an9 collect utility 
assessments , and (9) to est imate and adop t an annual operatinq 
bc1dqet and to provide Ear the assessment and collection from !:he 
T,ot Owners of their respect ive shaces of the estimated expenses. 

T~l8LFTH: ·rhe initial By-Laws of this Corporation are those 
.1dopted by the Boar.cl of Dirnctor-s and ente red in the Minute noo)( 
of the Carpor-ation. Such By-L aws may be altered, a menderl o~ add ed 
in the manner provided for in 5a iri inhial By-Laws o-c: any 
Gub:,equent By-Laws anr.l in c6nf.otmity 1dth the provisions and 
r e y uin~ment s of Chapter 1517, PlorlrJa Stntu t es, as amende_a from 
ti'Tle to time. 

T!-IIRTF:l::1~TH: 'l'hese ,'lrticl es of Incor:po,ratlon may he al t1?.reo, 
<1m':!ndea , c ha nq cd , added t:o , or repeal en in the m.inner now or 
!·, .:?r2aEter pcescribed by ,; t-?.itute or her_l'! in or l"Jy t he ny-La1~s of 
r:h ,is Corp,:iration as th,~y "'xist from t1r11c to time, at any <l uly 
cdl l e<l in1?etin9 ot: the members of th is 1...orporati1;11 p,uvi•Je1l 'that 
fa) th e notice oE the rneetin9 is given in th e ~,anner provioerl for
i n S0ctiirn 3 of flrticl e X o f the initia l ~y-Laws and it conti:dr1,:;;, 
Eull s tatement of the propo~ed .ilteration , ame nnment, chanr1e , 
,1,-ic'lit i ·,n or repeal and (bJ th,?re i s an affir ma tive vote of 
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P.nt (75-%) of the entice membership. l\n Ami;nd
ment. to these l\rti;:les maY. be P.·ropos~d by the Boai:-d -of Dii:-ectors 
of the · Ass.ociation, acting upon a vote of the maiori,ty of the 
'oi r ectors or ·by the membe·rs, upo.n ii vote of a minim'l..irn o'f twenty
fi\/c percent (25;0 of the e ntire votin-1 inEe ces t. Upon any Amend
:ne n.t 9r 11.mendm!;'nts to these A.rticle5 of Incorpor:-atlon beLnq 
pI"Q;?osed by s;.:,i_d eo·ara of - o1 rectors or members, such prooosed 
Amenament or ~mendments shall be t r ansmitted to the President of 
the Association or such other:- of Elcer of the A:;sociat ion in the 
absence of the Pt'esi,Jent, who shall th·e reupon call a special 
meeting of the membersliip of the Association ·in accoi;dance with 
th~ By-L.aws . 

POIJRTE:F.:NTH:. 'I'his Corooration _shall ,never- have cir issue 
shares of stock nor wiil it ever have oi: provi<le for non-voting 
membership. 

fIFTEE:NTH: Fr-om time -to time a nrl at least;. once ·annually the 
corpora·ce Officers shall fur-rrish periodic rer.>orts to the members, 
which shall include profit and loss statements and bal a nee sheets 
pre9ated in accor<1alii:-e: with. sound business and accountiriq 
prac_tice·~-

SIXTEENTH: The Corporation shall have ·all t.he powers set 
forth and described in Cl']apte-.: 617.021, Florida Statut"!S, as 
am:enr:ied · -from tim.~ to time , to9ether with those p.0•1ers. conf'eri:l;ld by 
the aforesaid Declaration ·of. Covenants, Conditions and Restric
tions, thes,:< ~r~icles of !ncorporation and any and a'll lawful 
By- Laws of the Corporation. 

SEVENTEENTH: The name ancl residence of the incorporator 
hereto is as f.ollows: 

Name Residence 

Roy F. Pearson 701 U.S. One, Suit~ 402 
North Palm Beach, FL )34()8 

EIGHT!::F.:NTH: C:ach Dire~tor and Off.i.ceI" of this Corporation 
shall be lndemnifled by t.he Corporation a<Jainst all co-sts and 
ex!)enses t'ea$onably incurred or imposed upon hirn in co:inP.ction 
with or arising out of ahy action, suit or f?t:oce.edi.ngs in wh.ich he 
may be involved or to which he may be made , a party by reason of 
his h·aving been a Director or Officer of this Corpotation , such 
expense to include the cost of r:easona o le settlements (other than 
a:nounts paid tc> · the Corpoi:-ation itself) made •~ith · a view of 
curtuilment of c,)sts of litigat ion . '!'he corporation shall not, 
howevez: , inclemni fy s uch Di cector or Officer with respect to 
fllatters as t.o which he shall be fina .lly adjudged in any such 
ilction, suit or pi:-oceeclin'gs t.:> b e liable for gross ne gligence or 
willful misconduct in the pP.rformance of his rluty as such Director 
or nffi,.er or in r<? '!ipect to any mat te !" in which ;,ny sett'Le111ent or 
~,,mprom i!>c is P.ffe:ot~a if the tota l elrpense, incl11ding tt,e cost of 
~c~ tlement, shall suhstant i.al ly exceerl the expense which might 
t:'P.n sonably be incurred by such Director or Officer in conducting 
Auch l itigation to final conclusion, and in no P.vent shall 
.:i ny th. i nq he re in contained he con:arueil as authorizing thi s 
Corporation to ind emn ify a,1y suc.h Di re ctor or Oft icer aqainst any 
liabllity of the. Corpor:ation to whkh he would otherw~se be 
subiec t b}' reason of 1,iUf.ul malfeasance , b.ad faith, gross 
:-icq lige:1ce oc tee kl e s s di sr '"ya rrl of the rlu ties i nvol vea in the 
conduct of this office . The f orcqol nq ri ght of indemniti.cation 
sh.ill be in arldition to o ny other dghts to which any .such 
Direc to,r or Officer may b<:! entitlcci ;,i~ a matter of' law or 
,,thct"wisc. 
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· NINETEEN'),'.\i: The.Association may ·be dissolved with the .assent 
-gi'leri in writing and dgned ·by not ·less'·_ th an two-t_hirds (U3) of 
each -Class of member~. Upon di-ssol_utj.on· o.f the l\sscYciatiQn, other 
t_han incident to a merger or' -con sol id aqon , _ the asse_ts of . the 
Asso_ci.a.tic>"n shall be de-dicate,f to an !l.ppropriate i;>ubli.c agency. to 

:be · used Ear' purpos·es s irni 1 ar ·to those for \yh ich _ th is . J ,ssoclation 
was created. In the event that such d-edi.cation · is - re•fusea 
acceptance, such a~sets shal°l be granted, conveyed ·and assigned to 
~ny non~profit corpor~tion, a isociation, tiust or ~~her_ organiza-
tion to be devoteq to such similar purposes. The. dissolution of . 
the·_ Association sh.!lll be s•Jbject to the provisions of Chapter 

. 61 7. 05 of the Flor.ida St a tutes. - -In the -event:· _,of dissol ut_ion of 
the Associa..tion,- for whatever r eason, any Owner -·may petition the 
Cir::cuit Court for tt1e 15th. Ju-dicral- Ci-rcuit of _Florida for· 
appointment of a receiver t'o m~naq~ t:9e affaii;s of the disso~ved 
As1foci.at"io•n and its prop~·rties . in Pla9e and inst.ead. pf the 
Association ,and to make such provisions · as m.iy° .be neceSS.ilry ·for 
the· continued management. oE .. the dissolved Association and it;.s 
prop~rties. ' 

I, the undersigned, being the incorporator herelna-bove nainec1, 
for ·the purpose of forming a corporat:i0n not-forprofit, pursuant 
tq ~hapt~~ 617, Florida Statutes, do hereby exe~ute these Arti~les 
of Ir:icorp,oc-ation, and -have · hereunto set ouc- hands and seals this 

= ....... : .. : day of _...._____ 19~. 

STATE: OF f'LO_RIDA 

COUNTY OF PALM BEACH 

BEFORE: ME, the undersigned authoi:-·tty, this nay . personally 
appeared Roy F. Pearson, who, after being duly sworn according to 
law, depose and say that they ac-e competent to contc-act and 
f.urtiler acknm1ledge that they did execute the foreqoinq Articles 
of I·n_corporation freely and voluntarily and for the purposes 
therein expressed. ·-

IN WITNESS WHERE:OF, I have hereunto set my hand and official 
sec1l at Palm Beach County, Florida, this -~-- day of 

19· • 

I 

I 
Notary/Public 
My commission expires: 

t?~~~:-:://.r-;; ',/1 ~:.t~~,r~ 
JlONPE!> THkU \;U<lt,'.L INl!JRA!sCE IJN!) 
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Having been named in th~ foceqo"l:nq Articles of _ Inco:i;por-at.i.on . 
of Boca Gardens Honie·o\,rners Association/· Inc,, .as t.tie Regist·ered 
Ag.ent and Resident l\g~nt to accept service· of process for said 
Corporation, At the place - de s~g nated in the- l\r:ticles of 
Incorporation of ~said Corporation ( I hereby accept ·my designation 
as Registered /\gen-.: and Resident Agent to acce1;>t service of 
pr:oce·s.s ·fo.r said corpo_ration, and aqree to act in this c,i'paci.ty, 
and agree to comply wi.th · the·- prov isions of -Chapter AB.091, Plorida 
S~atutes, relative to keeping open said office and ¢l~ce of 

busines.s. 

Roy !:.Pearson · 

• t 
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. BY-LAWS 
or .. 

BOCA G/1.RDENS HOMEOWNERS· ASSOCIATION, INC. 
(a Non-Profit Flbiida Corporationl 

ARTICLE I 

Name and Location 

The n<:me of the Corpor::ation is Boca Gardens Flom~owners 
Association, Inc., hereinafter referred to as the "Association." 
The principal office of the Corporation shall be l'ocated . at 5830 
Flood Roacl, P<1lm Beach Gardens, ·Flo~ida . 33410 · or. at such other 

· places as may be subseguen tly designated by the Board of 
nirectors, but meetings of Members and "Dfrect;oi:1s may be held at 
such places within · the State of ·Florida, County of Palm Beach·, as 
may be designated by the Boar-d of Di rectors. 

AR':fICLE II 

Definitions 

Section 1. "Association" .shall mean 
Gardens Homeowne.i;-s Association, Inc. , a 
corporation, its successors and assigns. 

and refer .. to Boca 
Florida non-profit 

Section 2. "Property" ·sh<1ll mean and r.efer. to that certain 
real property described in -· the Boca Girdens neclarat~on of 
Covenants, Conditions and Re.strictions and such additions thereto 
as may hereinafter oe brought within the j

0

urisdiction · of the 
Association. 

Section 3. "Common . Areas" shal 1 mean all real property 
ow~ed by the Association for the· cofumon us, ~nd enjoyment of the 
members of the Association, including·, without limitation, ar·eas 
dedicated to the Associa-tion on any Plat of· the . ·Property, 
including without iimit_ation Parking Access and ' Utility ·Tracts, 
buffer zones and roads, ano shall include any per·sonal property or
facilities located there·on. 'l'he Commbn Areas shall also •include 
any additiona,l property designated by Declarant with resp·ect to 
any annexation of aclditional property to the terms· and conaitions 
of the Declaration in accordance with t~e terms of the Declaration 
and shall include any additional property dedicated to the 
Association on any subsequent Plat or re-plat for the Boca Gardens 
PUD. 0 

Section 4. "Lot" shall mean · and refer to ~ny plot of land to 
be used as a Residence and shown as such upon any recorded 
subdi.vision Plat or map of the Property and shall specifically 
exclude the Common Areas. 

Section 5. "Member" shall mean and refer to every person or 
entity who holds a membership in the Association. 

Section 6. "Owner" shall mean and refer to the record owner, 
whether one or more persons or en.tities, of a fee simPle title to 
any Lot which is a p~rt of the Property, including contr.act 
sellers, but excludlng those having such interest mere~y as 
securlty for the performance of an obligation. 

Section 7. "Declarant" shall mean and refer to Boca Gardens, 
Inc., a Florida corporation, and Synergism One Corporation, .a 
Florida corporation, a ioint venture doing bus iness as Boca 
Gardens, and the i r successors and assigns, i.f such successors or 
assigns should ;,cquire more than one undevelopecl Lo t from the 
Declarant for the purpose of development. (Declarant m.iy 
someti,nes be called "Developer.") 

Section 8. "Declaration" shall mean and refer to Boca 
Gardens Declar<1tion of Covenants, conditions and Resttictions 
recorded in the Public Records of Palm Beach County, Florida, 
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· r.gethei:: with those exhibits which are att'ached thereto and made a 
part thereof and shai'l include such amendments, Lf any, as may be 
adopted fr.om time to time pu·tsuaQt to the terms thereof. 

. . 

Sect1oh 9. Bxcept where othe~wise specifically provided, t~e 
term "first mortgagee" means a bank, or a sayings and loan 
association, or an insurance company, or a pension f~nd, or a real 
estate trust, or - the F.ederal National MC\rtqaqe Association, th~ 
federal Home -Loan Mortgage Corporation, or other privat.e or 
governmenta~ institution which is ' engaged ln- the ~usiness of 
mor:tgage fi·nancing, which owns or holds a first and prior: mortgage 
encumbering a Residence, 

Secti9n lC. except where otherwise specifically provided, 
the term "first mortgage" means a first and pr.ior mortgage on a 
Residence- made by .a bank, or a savings and loan asso<,iation, or_ an 
insurance company, or a pension fund, or a real estate trust, or 
th~ f'ederal National Mortgage Association, the Federal Home Leah 
Mortgage Corporation, o.r other private m: governmental institution 
whi.~h· is engaged in the business of mortgage financing. 

section 11 •. "Residence" shall mean and refer to the single 
family dwelling c6nstructed upon a ·Lot. 

ARTICLE IIJ: 

Membe·r ship 

Section 1. Membership . Every person or en~ity who _ is a 
recor.d owner of cl fee or undivide!d fee intei:est in any Lot which 
is s.ubjec't by c_ovenants of record to_ assessment by the Association 
including contrac~ sellers, shall be~ Member of the Association. 
The foregoing is not intended to · include persons or enti~ies who 
hold an interest merely as security .for the .performance of an 
obligation. No Owner shall have more than one membership for each 
Lot he owns. Membership shall be appurtenan~ to ·and _may not be 
separated from ownership of any Lot which is subject to . assessment 
by t_he Association. Ownership of such Lot shall be the sole 
qualification for member

1
ship. 

Section 2. Suspension of Membership. Dtrcing any period in 
which a Member shall he in default in the payment of any annual or 
speciai assessment levied by the Association, the voting rights of 
such Member may be suspended by the Board of Directors until such 
assessment has been paid. Suc'h rights of a member may also be 
suspended, after notice and heariQg 1 for a period not to exceed 
sixty days, for violation of any rules and re;;iulations estab-
1 ished by the· Board of Directors governing the use of the Common 
Areas. 

Section 3. Voting Rights, 
voting membership: 

There shall be two classes of 

Class A. Class h Members !aihall be a.ll those Owners as 
rJecined i.n Articl~ v of the neclaration with the exception of the 
oeclarant . Class 7>. Members shall be entitled to one vote for each 
Lot in which they hold the interest regu ii;-ed for membership by 
Article v of the Declaration. When more than one person holds 
such interest in any Lot, all such persons shall be Members. The 
vote for such Lot shall be exercised as they among themselves 
determine, but in no event shall mor.e than one vote be cast with 
respect to ani, Lot. · 

Glass B. The Class B Member shall be the Declarant, who 
shall be entitled to -ten ( 10) votes for: each Lot owned. The Class 
B membership shall cease and be conve~ted to Class A membership on 
the happening 0f either of:,.the following events, whichever occurs 
earlier, whereupon Declarant shall be entitled to one (1) vote for 
each Lot owned: 

( a) \ihen the total votes outstandinq in the Class A 
mr,mbership equal or exceed the total vut~!:> ouLStllnding in the 
Clans B membership, or 
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( b) On December 31, 19_9 O. 

I\.RTICLE IV 

. Property Rights: ~ights of Enjoyment 
. . 

Each Member shall be entitled to the · use and enjoyment of the 
Common Area"s, as. pr:ovided , in the Declaration. Any Meijiber may 
delegate hi s rights of enjqyment of the Co.mmon Areas to the 
members of bis family, his tenants or contr-act pu_rchasers, wh.,o 
re_side on the property. Such Me·mber shall notify the Secretary of 
the -Assoc-iatio11 in writ-i-n.g 9f the name of a_ny such _- dele·gatee~ The 
rights and privileges of such oelegatee .are subject t-o susp-ension 
t.o the same extent as ttiqse, of tbe Membei;-. · 

I\.RTICLE V 

Board of Directors: Selection: Term of Office: 

Section 1. Number. Ttre affairs of the Association shall be 
managed by a Board of· not less. than fiv~ (5) nor m_ore than seven 
(.7) Directors. 

Section 2. Term of Office. The initial Directors of this 
Ass-:,c iation shall be . 11ppointed by the Declarant and shall consist 
of five Directors; two of whom wi}l have a term ' of three years, 
two of whom will have · a term of' two year·s, · and on~ of -whom will 
have a term of one year. At the first annual meeting of the 
Members, the Members shall elect one Directo~ to fill the vacancy 
of the Director whose term has expired and thereafter, the Members 
shall fill the vacancies of the Direc·tors whose term expire. 

Section 3. · Removal . /1.ny Director (except · Directors 
appointed by the Oeclarant) may be removed from the Board, with or 
without cause, by a majority vote -of th.e Members of the 
/\ss.ociat.ion . In the e.vent of death, resignation or removal of a 
Oirector, his SLJCcessor sh-all be selec·ted by the' remaining members 
of the Board and shall serve for the unexpired term of his 

. predecessor. 

Section I\. Compensation. No Director ·shall receive 
compensation for any service he may render to the Association. 
However, any Director may be reimbursed for his actual expenses 
incurred in the perfo~mance of his duties. 

Section 5. Action Taken Without a Meeting . The Directors 
shall have the dght to take any action in "the absenoe of a 
meeting wbich they could take at a meeting by 9btaining the 
written approval of all of the Directors. Any action so approved 
shall have the $<1me effect as though taken at a meeting of the 
Directors. 

ARTICLE: VI 

Meetings of Directors 

Se ction 1. Regular ~lee tings. Regular meetings of the Board 
of Directors shall be held monthly without notice, at such place 
.:ind hour as may be fixed f r-om time to time by resolution of the 
Board. Should said meet i ng fall upon a legal holiday, then that 
meeting shall be held at the same time on the nex t day which is 
not a legal holiday. 

Section 2. Spedal Meeting·s. Special meetings of the Board 
o E Di rectors shall be helrl whe n call ed by the President of the 
/\ssociation, or by any two Dire ctocs, after- not less than three 
(3) days notice to each DirEctor. 

Section 3, Quorum. A mc1;ority of the number of Directors 
shall constitute a quorum for the transaction of business. Eve.ry 
clct ot" ,-lecision done or marla by a mflj0ri ty of the Directors 
presenl at a duly held meeting at which a quorum is present shall 
be regarded as the act of the Roard. 
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Section 4. ·The O!°der of business at all meetings of the 
Board of Directors shall be as fol lows: 

( a) Roll call; 

(b) Reading of the minutes 6f the last meeticg; 

Id Consideration ·of communications; 

(d) Resignations an.d e_lections; 

(ei Reports of Officers and employees 1 

( f) Repor.ts of committees; 

(g) Unfinished-business; 

(h) Original resolutioni and new busines~; and . 

( i} Adjournment. 

ARTICLE VII 

Nomination and Election of Directors 

Section l. Nomination. Nomination for election to the Board 
of Directors shall be maQe by a Nominating Committee. Nominations 
may also be . made from the floor at the annual meeting, ·The 
Nominating Committee shall consist of a Chairman, who shall be ·a 
membet· of the Board of Directors, and two or· more Members of l:he 
AS!lociation. 'I'he Nominating Committee shall be appointed by the 
Board .of Directors pdor to each annual meeting of the Me'mbec-s to 
ser~e from the close of such annual meeting until th• close of the 
next annual meeting ·and such· appointment shall be announced at 
each annual meeting. The Nominating Committee shall make as many 
nominations for election to the Board of Directors az it sha ll in 
its discretion determine, but not J ess than the number of 
vac-ancies tha~ are. to be fill ed, Such nominations may be made 
from among M~mbirs. 

Section 2, Election. Election to the Board of Direct.ors 
shall be by secrE! t writ ten ballot. lit such elect ion the Members 
or their proxies may cast, in respect to each vaca ncy, as many 
votes as they are entitled to exerci!le under ~e provisions of the 
Declaration. The persons ceceiving the lacgest number of votes 
shall b~ elected. Cumulative voting is not permitted. 

ARTICLE VIII 

Powers and Duties of the Board of Directors 

Section 1, 
pOW<=r: 

Powers. The Board of Directors shall have 

(a) To adopt and publish, from time to time, rules and 
c-egulations governing the use of the Common Areas; 

( b) To exercise for the Association all powers, duties 
and authority vested in or delegated to the Association not 
reserved to the membership by other provisions of t.hese By-Laws, 
the Articles of Incorporation, or the Declaration;· ...__ 

( c) To declare the offic·e of a member of the Board of 
Directors to be vacant in the event such member shall be absent 
from three (3) consecutive regular meetings of the Board of 
Directors; 

(n) To employ a Member, an independent contrac tor , or 
such other employees as they deem necessary, and to pte.scr ibe 
their duties, as mor.e p;irticularly set forth in the Declaration; 
and 
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(e) To allocate parking: soaces to.· lhe O~ners b1;t not 
moc:e than two space·s for each Lot. 

Section 2 ♦- Duties. It .shall be the _duty of the Board ·of 
Di rec.tors: 

(a) To cause to be kept a complete .. record 0£ all its 
acts and corporate affairs . an_d to present a statement:, ther.eof to 
the Members at the annual meeting of tht) Member'!i oc at any special 
meeting, when such statemen~ is request~d in writing by one-fourth. I, 
(1/4) of the Class A Members who are entitled to vote; 

(b} To supervise all Of~icers! agents and employees of 
t·he Associal;ion, and · to ~c;ee that their duties _are pr-ope·r1y 
performed; · 

(C) 
Declaration: 

As ·more fully provideg herein and 

(1) To take into account the Common Expenses of the 
A.ssociation, the appropriate expenses respecting the maintenance 
of t he Residenc;-es and Common Are·as, the real and personal property 
taxes levied against the Associa!;:ion or the Common Areas, 
insurance p,rerni'ums and other' expenses of the Association, and fiit 
the amC1un.t of the annual assessment of each Lot at least 30 days 
in ad':'ance of each a nnual ass.essment p.ir·iod; and_ 

( 2) To send written notice of each assessment to 
every Owner · subject th~reto at least 30 days in l;!dvance of each 
apnual assessment period: 

(dJ To issue, or to cause an appropriate Officer to 
issue, upon demand · by any· person, a c~rtificate set.ting forth 
whether any assessment has been paid. A reasonable charge may be 
made by the Board for the issuance of these cert:ificates. Such 
certificate shall be conclusive evidence of any assessment therein 
stated to have been paid; 

(e) To collect delinquent assessments ahd penalties and 
to create, ieccrd and foreclose the ·11en securing the said 
assessments and to hire attorne)'·s, account-ants and other 
professionals to do the same; 

( f) To procure and m!!lintain adequate liability 
insurance, and to procure adequate h'a:.:ard insurance on property 
owned by t_he As s ociation, and to procure and maintain adequate 
prop"i!rty, casualty and flood insurance on each Residence, all as 
more particularly set forth in the Declaration; 

(g) To cause all Officers or employees having fiscal 
responsibilities to be bonded, as it may deem approrriate; 

(h) To cause the Com1non Areas and those portions of the 
Lot outside the build ing and courtyard fence to be maintained and 
to maintain rese_rves for such maintenan·ce, as more particularly 
set forth in the Declaration; and 

( i) To cause the exterior walls, the roofs, structural 
portions of the dwellings and courtyard fences t o be maintained by 
the Association in accordance with Association standards. 

ARTICLE IX 

Committet!S 

Section 1. The Assoc i ation may appoint an At·chitectural and 
Landscaping Committee purs~nt to Article X of the Declaration, 
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and a Noml'"na q ng Cornmi t tee as pt"OV iden in these By-Laws. In 
addit"ion· the .float"d of .. Dit:·ectors may appoint othet" committees as 
deemed appt"Opt"iat~ in c~ri~ing but • its.purpbs~s, such as: · 

(.a) A Maintenance Committee which shall advise the Hoard 
of Dire~tors oi a11 · ~a~ters pertaining to ~he ma intenance, repair 
Ot" improvement of the Common Areas and the maintenance of the 
improvements located on any ·Lo·t, and shall pet"for-m such other 

· functions ·as · the Board, in its discr~tion, deterrnines; 

~ (b) A Finance Committee which ·s,halL supervise the annual 
review or aud.it of the Association.'s books and 'approve the a_nnual 
budget and slat,eme'nt of i _ncome_ ang · expenditures to be presented to 
the membership at its regular annual meeting as provided in 
Article XI, Se~t -- o'n 8(d") . The Treasurer Sh'all be an ex officio 
member· of the Commit tee. · 

Settion 2; It shall b- thi d~ty of each committee to record 
·complaints from Members ·on any matter invoivin,g Assoc-iation 
functio'ris, duties, · and- activities within its field of 
responsibilit'y. It shall dispose of .suc,h complaints as 'it deems 
appropriate or · refer them to such 'other committee, Director or 
Officer of the Association as is further ·concerned with the matter 
pre·sented. 

ARTICLE X 

Meetings of Members 

Section ·l. Annual Meetings.· The -first annual IJ)eeting of the 
Members shall be held within one year from ·the date of recording 
the oeclara,tioo among the Public Recqrds of Palm Beach County, 
Florida, an,d each subse·quent regular annual mee ti ng of the Members 
shall .be · held on -the same day of the• same mont,h of each year 
thereafter, at the hour ·of 8:00 p.m. If th'e cay for the annual 
meeting of the Members is a legal holiday, the meeting will be 
held at the ' same ~our on the first day following which · is not a 
legal holiday. M~etings of ·t.he Membe_rship shall be . held in Palm 
Beach County, .Florida, at: such P.lace ·as may be speci.fied in the 
notice of meeting. The Board o.f Directors· shal-1 always use -its 
be!lt efforts to pl"ovlde a me·eting place as near to the Development 
Area as ·possible. 

Section 2. Special Meetings, Special meetings of the 
Members may be c9lled at any time ·by the President or by the Board 
of Directors, or upon written request of the Members · who are 
ent itled to vote one-fourth (1/4) of all of the votes of the 
entire membership or who are entitled to vote one-fourth (l/4) of 
the Class A membership. 

Section 3, Notice of Meetings. Except where otherwise 
provided in the Declaration, written notice of each meeting of the 
Members shall be given by, or at the disc-cetion ·of the St? ct:etary 
or person authorized to call the meeting, by mailing a copy of 
such notice, postage prepaid, at least 15 days before such meeting 
to each Member entitled to vote thereat, addressed to the Member's 
address last appearing on the books of the Association or supplied 
by such Member to the Assoc iat ion for the purpose of notice. such 
notice shall specify the place, day and hour of !:he meetinq and, 
in the case of a special meeting, the purpose of the meeting. 

Section 4. Quorum. The presence at the meeting of Members 
entitled to cast, or of proxies entitled to cast, one-tenth (1/10) 
of the votes of each class of membership shall constitute a quorum 
for any action except as othet"wise provided in the Articles of 
Incorporation, the Declaration, or ttiese By-Laws, If, however, 
such 'quorum shall not b e pre sent or represented at any meeting, 
the Members ·entitled to ::liote thereat shall have the power to 
adjourn the meeting from time to time, without notice other than 
announcement at the meeting, until a quorum as aforesaid shall be 
present or represented . 
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. . Section 5. Prqxtes. At all me_etings ·of the Members, each 
·Member may v·ot·e in person or_ by proxy. All pr.oxies shall be in 
writing a·na filed wi.tn. the· Secretary. Every· proxy shall be 
revocable· .and shall ·a·utomai:ic_ally cease upon conveyance by the 
Member of his Lot. 

ARTICLE XI 

' Officers and Their Duties 

sect-ion 1. Enumeration of Off ices-. The Officers of the 
Ass.ociation ··shall be a -President arfd Vic.e President, a Secretary 

. and ·a Treasurer., who shall at all t-imes be meinbers of the Board of 
Directors; and such ·other Officers. as the Board may from . ti~e to 
time by resolution Ct"ea~e. 

Section · 2~ Elec;-tion · of OfHcer-s. The election ot Officei::s 
shall. _take place at the first ·meeting of the Board of Directors 
followt~ each annual meeting of the Members. 

· Section 3. Term. - The Officers of the Association shall be 
electe·a· annually by the Board and each shall hold offi_ce for · one 
(1) year unless he· shall sooner resign, or shall be removed, or 
otherwise disqualified to serve. 

Section ·4. _. ~I?ed~l .11,ppointments. The Board may elect s_uch 
o.th_er Offtcers as .the ·affairs of the Asso.ciation_ ·_ ma:{ require, each 
of whom shall hold otfice .for such period, have such authority and 
perform such d~ties as the Board · inay, from time to · time, 
determine •. 

Section 5. Resignation and Removal. Any Officers 'may be 
removed from offic_e with or without cause by the Board. Any 
Offic_er may resign _at any time hy giving writt.en notice to the 
Board, the · President or the ·secretary. Such resignation shall 
take efl~ct on the date of receipt of ~uch notice or at any later 
time specified therein, and unless otherwise specified therein, 
the acceptance of. such resignati0n shall not be necessary to make 
i t effective. . 

Section 6. vacancies. A vacancy in any office may be filled 
in the manner prescribed for regular election. The Off leer 
elected to such ·vacancy shall serve for the remainder of the term 
of the Officer he replaces. 

Section 7. Multiple Offices. The offices of Secretai:y and 
Treasurer may be held by the same person. No oerson shall 
simultaneously hold more than one of any .of the o·ther offices 
except in the case of special offices created pursuant to Section 
4 of. this Article. 

Section B. 
follows: 

duties. The duties of the Officers are as 

{a) Pr es ide nt. The Ptesident shall preside at aU 
meetings of the Board of Directors; shall see that orders and 
resolutions of the Boatd are carried out: shall sign all leases, 
mortgages, deeds and other written instruments and shall co-sign 
all checks and promissory no tes. 

{b ) Vice.President. The Vice Pres ident sha11 act in the 
place and ste ad of the President in the event of his absence, 
inability or refusal to act, and shall exercise and discharge 
other such du ties as may be required of him by the Board. 

{ c) Secretary. '£be Sec·retary shall record the votes and 
keep the minut es oE all meetings and proceedi ngs of the Board and 
of the Member:s; keep tlit! c..:oq.Jorate sla!al of the Association and 
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, . 
affix· it on all papers requiring said s:eal; serve notice of 
meeting_s of the Board a_nd . o( the- Members: keep a·ppropriate current 
record~ showing• the Members of the Association together with their 
addresses, and shall . perform such other duties as required by the 
Boar.d. 

(d) Treasurer. The Treasurer shall receive and dep_osit 
'in appropriate' ·bank · accounts · all monies of the Association and 
shall disburse such fund.s as directed by resol ution 6f the Board 
of Directors: sh~li sign .all -checks an~ p~omissory notes ~f the 
Ass·ociation; keep proper books. of accou·nt; cause an annual audit 
or review of - the Association-' s books to be made by _ a public 
accountant at the completion of each . fiscal year; and shall 
prepare ah annual · budget an9 a statement of income an9 
expendi.t-ures-- .. to be preserite'd to the membership at its· reqular 
annual me_eting a_11d .aeU.ver a copy of each to the - Members; and 
shall. furl)ish a co_rpo~ate surety bond · in a sum satisfactory to t ·he 
Board for the faith'ful perfbt'mance of the duties of his o.ffice and 

· tbe restoration to the Association of all books, papers, vouchers, 
money or other proper-ty of whatever kind in his possession, or 
unc'.l~r his control, belonging to the Association; The Association 
shall pay all premiums for sai-d bond. 

ARTICLE: XII 
.. 

Assessments 

As more fully provided' in the Declaration, each r,tember is 
obligated to pay to the Association annual and special assessments 
which are secured by a contin:.iing lien upon the property· against 
which the assessment is made. Any assessments which are not paid 
when due are delinquent. If the assessment is not paid within 
five (5) days after the due date, the · assessment shall bear 
interest from the_ date of. delinquency at the rate of eighteen 
perc,ent ( 1B%) . per annum, and the Associaton rnay bring ari action at 
law . against the Owner personally obligated to pay the same or 
foreclose the lien against the property, and interest, costs, and 
reasonable attorneys fees of any such action shall be added to the 
amount of su,ch assessment. No Owner rni'ly waive or otherwise escape 
liability for the assessments provided for here in by non-use of 
the Common Areas or abandonment of his Lot. 

ARTICLE: XI II 

Books and Records 

The books, records and papers of the Association shall at all 
time s , during reasonable business hours, be subject to inspection 
by any Member. The Declaration, the Articles of Incorporation and 
the By-Laws of the Association shall be available for inspection 
by a ny Member at the principal office of the 1\ssociation, where 
copies may be purchased at reasonable cost. 

ARTICLE XIV 

Corporate Seal 

The Association shall have a seal 
within its circumference the words: 
Association, Inc., Non-Profit". 

ARTICLE XVI 

in circular form having 
"Boca Gardens Homeowners 

Rules and Regulations 

In addition to the other provisions of these By-Laws, . the 
fol lowing rules and regulin:ions, together with such addition al 
n1les and regulations as may hereafter, from time to time, be 
adopted by the Board of Directors, shall govern the use of the 
dwellings located in the Property and the conduct of all residents 
thereof: 
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(a) Each Residence shall be used only for residential 

(b) qwners shall not use or p·~rmi t the. use of their 
premises in any' mahner which would const.i tute a nuisance; 

( c) · Residences may not be- used for qus iness use or for 
.any com!J)ercial use whijtsoever; .and 

_{d) Ther.e shall _not be parked overnight upon any of t!ie 
parking spaces set aside for such, -..,hether on a Lot or upon the 
Common A.J;eas ,. any ·trailer, co111mercial.- type van, commercial 
vehicle, boat , boat trailer , truck or other non- passenger ,· privage 
automobile, except with the approval of th~ l\ssociatiori , 
non,-commerc1a,l vans, jeeps , pickup t,rucks and trucks .l,ike broncos 
and blazers may be parked overnight in approve·a parkin-g areas. 

A.RTICL8 XVII · 

Joipt or Corporate Ownership · 

In the event a Lot is owned by more than one person, then all 
of the Owners of such Lot shall be entit'led collectively t9 one 
voice or ballot in the management of · the affairs of the 
Association, and the vote of such Owners may net be divided 

-between plural Owners of a single Lot. If the Owners are unable 
to agree upon their ballot upon any subject. at any meeting, they 
shalJ lose their right to vote on such subject; but if all of the 
Owners of. such Lot sh.ill not be pr.esent at the meeting, either in 
person o r by proxy, the one or ones so present shall cast the vote 
of all such Owners . In the event a Lot ts owned by a corporation , 
then the corporaHon shall designate the person who will exercise 
it~ vote: 

AR'l'ICLE XVIII 

Amendments 

Section l. These By-Laws may be amended, at a reqtilar or 
special meeting of the Members, by a ·vote of seventy- five percent 
of the total votes of the membership present in person or by 
pt"oxy. In the event members constituting 75% of the total votes 
a re not prese n e in person o r by c;>ro xy, Members not. J?resent may 
give their written assent to the action taken thereat . 

Section 2. In the case of any conflict between the Articles 
of Incorporation and these By-Laws, the_ Articles shall control; 
and in the case of any conflict between the Oeclaration and these 
By-Liws, the Declaration shall control. 

I\RTICLE XIX 

Miscellaneous 

S-ection 1. The fiscal yea r o f the Association shall begin on 
the t:iri;;t day of January ar,d end on the 31st day of Oecemher of 
every year, except that the · first fiscal year shall beg in on the 
date of incorporation and end on December 31st next succeeoing. 

section 2. No Own~t' or Member, except as an Officer of the 
Association, shall have any authority to act for the Association 
Ot' b ind it. 

Section 3. If any By-Law or part thereof shall be adjudged 
i nvalid, the same shall not affect th e val idity of any other 
By-Law o~ part thereof. 

Sect.ion 4 . In the ev~nt the Owner CiE a Lot fai;,ls to maintain 
tha rortion of the Lot which is his responsibility or other-.,ise 
violates or intends to violote the provisions of the Declaration 
or these By-r.aws, t.he- Association shall have the r1qht to proceed 
in a Court of Equity fo r in ju nction to seek comp l iance with the 
provisions hereof. In lieu thereof, and l.n addition thereto, tbe 
Association shall have the riqht to levy an assessment against the 
Owner, S9cured by the l ien for asses~ments, £or tr.e necessary sums 
to correct the v1 ~, -Uon, remove any structu.re or obstruction and 
restore tlie proper The O" t .'lu.lt ing Owner shall be responsible 

. . . ·. . 
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for all ·costs oi such proceedings. In the event resort is ever 
had to · legal counsel, fo1c vi.olation of any rules and regulations 
or Eirov is ion~ · of .·the Declaration. against an Owne I.', such Owner 
shalf be responsible· to·r such costs incurred including leg·al 
fees", throuqh the appellate level anq all co

1
urt cost_s. 

ARTICLE XX 

Whe.re_ver the masculin.e singular form of the ,·pronoun is used 
in these By-Laws, it shall be construed to mean the masculine, 
ferriinine or neuter-, singular or plural, . wherever the context so 
requires; 

IN WITNESS WHEREOF ; we, being all the Director.s of Boca 
Gardens .Homeowners· Association, Inc., have hereunto set our hands 
and seals th.is • 1"1_,1,.· day of . JJ.., <. · 19 _![. 

ST,\TE OF FLORIDA 

COUNTY OF PALM BEACH 

Dee J. 8aluh 

~ · 

BEFORE ME, the undersigned authority, this day personally 
appeared pee J. Baluh 1 who , after being duly sworn according to 
1 aw, deposes and s,ays that she is the Di t"ectot: or B.oca Gardens 
Homeowners Association, Inc., a non-profit corporation organiz-ed 
under the laws of Florida·, and deposes and says that the foregoing 
By-Laws were adopted by her as the Dir~ctor of saia Boca Gardens 
Homeowners Association, Inc. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal at Noffh Pa.Im Beach, Palm Beach County; Florida, this _/7 
day of · rl/2N'k , 1985, 

My commission expires: 7 "l · fJ7 
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.. STATE 'or .FLORIDA 
COUNTY OF Pf,LM BEACH 

BEFO.RE ME, the undersigned authority, this day personally 
appeared Frank J. Boltri, who;- _after being duly sworn according t9 
law, deposes and says that he is the Director of Boca Gardens 
Hqmeowners Association, inc., a non-profit cor-poration organized 
under the laws of Flririda, and depos~s and says th•t the foregolng 
By-:Laws . wer.e adopted by tiim as ttie Di-rec tor of said Boca Gardens 
Homeowners Association, Inc. 

seal 
of 

IN· WITNESS Wl_iEREOF, I hc'l've hereunto set my hand and official 
at North Palm Beach, Palm Beach County, Fl.orida, this j1_ day 

!j} ·u",,J« , 1985. 

.STATE OF FLORIDA 
COUNTY OF PALM BEACH 

Nata y PUblic 
My Commission Expires: 7 · '-/· 8 7 

BEFORE ME, the undersigned authority, this day personally 
appeared Theodore Latour, who, a~ter being duly sworn according to 
law, deposes and says that he is the Director of Boca Gardens 
Homeowner_s Assoc_iatio.n, Inc., a non-profit cor·poration organized 

. under .the laws of Florida, and deposes and says that the foregoing 
By-Laws were adopted by him as the Director of said Boca Gardens 
Homeowners Association, Inc. 

IN WITNESS WHEREOF, I have hereunto set my hand and official 
seal at North Palm Beach, Palm Beach County, Florida, this /7 day 
Of "Jl./c(I£ I 1985. ~ -- ' 

STATE OF FLORIDA 
COQNTY OF PALM BEACH 

./, . .,. . .J. e. /4.., n-
No~ Public 
My Commission Expires: 7 t/ /J7 

BEFORE ME, the undersigned authority, this day personally 
appeared Roy F. Pearson, who, after being duly sworn according to 
law, deposes and says that he is the Director of Boca Garden~ 
Homeowners Association, Inc., -a non-profit corpoi'a.tion organized 
under the laws of Florida, and deposes and says that the foregoing 
By-Laws were adopted by him as the Director of said Boca Gardens 
Homeowners Association, Inc. 

IN WITNESS WHEREOF, I have hereunto set my hand 
seal at North Palm Beach, Palm Beach County, Florida, 

and official 
this .LL day 

of @,1<11 -e . , 1985. 
~ 

STATE OF FLORIDA 
COUNTY OF PALM BEACH 

~-- ✓ - e4.~n-
Notay Public 
My Commission Expires: 7 ,.,t-87 

BEFORE ME, the undersigned authority, this day personally 
appeared Lawrence W, Smith, who, after being duly sworn according 
to law, deposes and says that he is the Directo-c of Boca Gardens 
Homeowners l\ssociation, Inc., a non-profit corporation organized 
under the laws of Fl6rida, and deposes and says that the foregoing 
By-Laws were adopted by him as the Director of said Boca Gardens 
Homeowners Association, I~. 

IN WITNESS WHEREOF, I have hereunto set my hand and official. 
seal at North Palm Beach, Palm Beach County, Florida, this Jvc day 

of ""vi, , 1985. Q /J~ · 
)j)_ - f /o.: . 

·!;,,,;:·!:'.''.I",: . ···: c ; rLm1::,1~ Notary 'ffublic 
.. ,- ~c,::•:;,i-_: : · ,:\: !.1°,. ;.; 1n7. My Commq~sion Expires: 
" .. .. 01; ,1,,.,, ,. ·• ,, __ _,_,,,ci u:-1a flEC:OflO VERIFIED 

PALM BEACM COUNTY FLA 
JOl-jN B. DUNKLE 

CLERK CIRCUIT CO(Jflf 
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rr - ""° ~ .... -, ri u J, ••• uni ro .... 11 ui-rt1111-c;•n 1r t:ut • ~Ii 
WH\A. •1• ~~,~ 4 1,1 1 H~ r u , ...... 11Mf • • •• lor.1111-ll"f 1;; 'TIC 
f'l;tl';t ~ · ..i.,, !.U:D Ill' U IDI auWla,,lo • fl ~ .. . 

I\.._ '(I_Tl<i[SS !ff NAHO AHO 01'.l'ICUL M!AL TMI~ 10"'-. DAY Of' 
~- 19,,, 

NY tDHIIISIIDH £11Pl11,s, 

~l-./<i6 

!:£ .... , 
l'IOl~ tn- Pl l~~lt 

• ,i . ..... ~ 
it-~ .... " 

ILILU~ 

~~~~~ D~/~~~~o:£-'CII :ss 

I Y&Nn Pc•Cl' ~11:HIOA TITLt Eo"ou:11, L•■TO•s TIil( 
IN~UflAj,([ cc•l'0••1lcw, n,o ltl!Pl;tlV CCot•l"T ..... I ... ~, ~-•MIHID 
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