This instrument was prepared by:
Steven R. Braten, Esq.
Rosenbaum PLLC

250 S. Australian Avenue, 5th Floor
West Palm Beach, Florida 33401

CERTIFICATE OF AMENDMENT TO BOCA GARDENS
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, the Boca Gardens Declaration of Covenants, Conditions and Restrictions
(the “Declaration”) has been duly recorded in the Public Records of Palm Beach County, Florida, at
Official Records Book 4607; Page 299 et. seq.;

WHEREAS, at a duly called and noticed meeting of the membership of Boca Gardens
Homeowners Association, Inc. (the “Association”), a Florida not-for-profit corporation, initially held
on May 18, 2021, which was reconvened August 16, 2021, the attached amendments to the
Declaration were approved by the membership pursuant to the provisions thereof.

NOW, THEREFORE, the undersigned hereby certify that the following Amendments to the
Declaration are a true and correct copy of the amendments as approved by the membership:

(See attached Amendments to the Declaration)
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);u:pgration by means c;f(@'physwal presence or onllne notarization. They m~

/to or have produq@ Wi """!!! __ ider -afd-did take an oa
S fo’_‘,-n;@ss;onzp*;-.jf/ % . (Signature)
§ Sl 2 - \
é‘* : . : *'=_' : A Print Name)
=% . » i
= wmow g Notaﬁ/ Public, State of Florida at Large
=0 2 8 SRS
- . o, o NS
% 'fp}_ fp,;’;ﬁe,?“.:ﬁmﬁ @' S

08[ ------ 0 \
Ic gTATE \\\
28G7886 ”'mmm\\“‘



AMENDMENTS TO THE
BOCA GARDENS DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

(Additions shown by “underlining”,
deletions shown by “strikeout”,
unaffected text shown by “* * *”)

Article I, Sections 16, 17 and 18, of the Boca Gardens Declaration of Covenants, Conditions and
Restrictions are added as follows:

Section 16. "Act" or “Homeowners’ Association Act” means the Florida
Homeowners’ Association Act (Chapter 720 of the Florida Statutes) as it may be
amended from time to time, and all references herein to the Act shall mean and refer to
the Act as amended to date and as amended from time to time. whether or not so stated.

Section 17.  “Governing Documents" means the Declaration of Covenants,
Conditions and Restrictions, the Articles of Incorporation of Boca Gardens
Homeowners® Association. Inc.. and the By-Laws of Boca Gardens Homeowners’
Association, Inc.. as they all may be amended from time to time.

Section 18. “Family™ shall be deemed to include up to two (2) natural persons who
are married or up to two (2) natural persons who are not related by blood. marriage or
adoption living together as a single housekeeping unit. their children. grandchildren.
parents. grandparents., mothers-in-law or fathers-in-law. and their spouses or domestic

partners.

Article VI, Section 9, of the Boca Gardens Declaration of Covenants, Conditions and Restrictions
is amended as follows:

Section 9. Subordination of the Lien to the Mortgage.

The lien of the assessments. including interest. late charges (subject to the limitations
of l-londa Iaw} and costs (muludmg attornev s fees) prov1ded for herem shaH—be

%aael—reﬂs) is cﬁect:ve ﬁom and shal[ relate back to the date on Wthh Declaratlon was

recorded but shall be subordinate to the lien of any bona fide first mortgage of a
mortgagee upon any Lot. The sale or transfer of any Lot shall not affect the lien for

assessments.  Sale-er-transter-of-any-bot-which-is—subject-to—a—mortgage-as-herein

As to first mortgages of record. the Association’s lien is only effective from and after
recording of a claim of lien against the [Lot. If any first morteagee obtains title to a Lot
as a result of foreclosure of the first mortgage or a deed is given in lieu of foreclosure
of the first mortgage. such first mortgagee acquirer of title shall be liable for the share
of assessment pertaining to such Lot. and which became due prior to the acquisition of
title, as provided in Chapter 720, Florida Siatutes. as il now exisls or as il may be




amended from time to time. No sale or transfer shall relieve such Lot from liability for
any assessments thereafter becoming due from the lien thereof.

Article XIV, Section 17, of the Boca Gardens Declaration of Covenants, Conditions and
Restrictions is amended as follows:

Section 17.  Leasing Restrictions

In order to foster a stable residential community and prevent Transient Occupancy. or
a hotel/motel-like atmosphere. the leasing of Residences by Owners shall be restricted
as provided in this Section. All Leases of Residences must be in writing. An Owner
may lease only his entire Lot/Residence. and then only in accordance with this Section.
after receiving the prior written approval of the Association as further provided in this
Section. Subleasing or the leasing of a room or rooms is strictly prohibited. The Lessee
must be a natural person as opposed to an artificial entity such as a corporation.
partnership. trust. etc. No Lot may be listed or occupied pursuant to any short-term
occupancy agreement. vacation. swap. or other similar arrangements through AirBnB.
VRBO. or similar enterprise. A Lot shall be considered leased any time it is occupied
by a tenant. No Owner may use their Home as a “Public Lodging Establishment™,
whether as a “Transient Public Lodging Establishment™ or “Non-Transient Public

Lodgmg Estabhshment as those terms under deﬁned under Florlda law. Ne—l:et—@wnef

Ne-pertion-of-atot{otherthanthe-entire Lot)-may-berented: All leases shall be on a

uniform form approved by the Association and shall provide that the Association shall
have the right to terminate the lease upon default by the tenant in observing any of the
provisions of the Declaration, the Articles of Incorporation, By-Laws of the
Association, or applicable rules and regulations. Leasing of Lots shall be subject to the
prior written approval of the Association, which approval shall not be unreasonably
withheld. A Lot Owner intending to make a bona fide lease of his Lot or any interest
therein, shall give to the Association written notice of such intention, a nonrefundable
rental application fee in an amount to be determined by the Board of Directors, the
name and address of the intended lessee, such other information concerning the
intended lessee as the Association may reasonably require, and an executed copy of the
proposed lease, which lease shall provide that it is subject the approval by the
Association. Approvals or disapproval shall be given by the Board within ten twenty
(20) days from receipt of all information requested by the Board in connection with the
proposed lease. Any lease application submitted with a lease that has a start date of
less than twenty (20) days from the date of lease application shall be deemed
automatically denied. No lease may be made for less than a six-twelve month period

i & av b e

The Lot Owner shall be jointly and severally liable with the tenant to the Association
for monies required by the Association to effect such repairs or to pay any claim for
injury or damage to property caused by the negligence or for the actions and omissions
of the tenant(s) or occupants(s) (whether or not subject to a lease). In the event that the
Board of Directors approves a rental or lease, such approval of a lease or rental shall
not release the Lot Owner form any obligation under this Declaration. Further, such




approved lease may not be modified, amended, extended, or assigned-—+e+ay-the-Leot
be-sublet to any other party without the Board’s prior written consent.

Upon approval of a lease or rental by the Board of Directors, the Association will
provide the Lot Owner with a copy of the then current rules and regulations governing
the members of the Boca Gardens Homeowners Association. The Lot Owner will
provide same to its prospective tenant. Such tenant must comply with all rules and
regulations of the Association.

Association's Election. Within twenty (20) days of receipt of the last information
required pursuant to this Section. the Association must either approve or disapprove
the lease. Failure on the part of the Association to respond within said twenty (20) day
period shall constitute automatic approval of the proposed lease. The Board may
impose additional conditions on the approval and disapproval of leases from time to
time pursuant to its rule-making authority, as it determines is necessary in its sound
business judegment. including additional grounds for the good cause denial of a
proposed lease, without the need to further amend to this Section.

(a) Approval of a Lease. In the event the Association approves a lease, the
Association shall notify the Lot Owner and tenant(s) of its approval in writing.

(b) Disapproval of a Lease. If good cause exists for the Association to
disapprove a proposed lease. the Association shall not be obligated to lease or
provide a substitute tenant(s) for the Lot. “Good cause” shall be defined to
include the following:

(i) The applicant fails to qualify for occupancy of the Lot because
the use or occupancy of the Lot by the applicant, as discovered in the
screening process or Association’s investigation. will violate the
restrictions on use, occupancy or ownership set forth in the
Association’s Governing Documents: or

(ii) The person seeking approval (which shall include all proposed
occupants) has been convicted. found guilty. or pled guilty of a felony
in this state or would be considered a felony in this state. involving theft
or_violence to persons or property: or has been convicted of the
manufacture or distribution of a controlled substance as defined in
section 102 of the Controlled Substances Act (21 U.S.C.): or is a
registered sexual offender or sexual predator under Florida Law. In the
event the conviction or convictions is/are more than five (5) years prior
to the date of application. the Association may elect to waive this basis
for denial at its sole discretion depending on the nature and number of
convictions. and such other circumstances as the Association is
required to take into consideration pursuant to applicable law to be in
compliance with state and federal fair housing laws: provided.
however. that the maximum period of time the Board will consider a
felony conviction under this paragraph as ground for denial of a
proposed transfer shall be ten (10) years from the date of the person’s
application unless the person is a registered sex offender or sexual




predator as of the date of the underlying felony conviction requiring
such registration. or was convicted of a felony for manufacture. orin a
controlled substance as defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802), in which case there shall be no time
limit. For purposes of this paragraph. “conviction” shall mean the result
of a criminal trial or legal proceeding (including a plea), which results in
a judgment or sentence that the individual is guilty of committing a
felony under any state’s or foreign jurisdiction’s penal laws: or

(iii)  The applicant takes possession of the Lot prior to approval by
the Association as provided for herein; or

(iv) The Lot Owner has a history of leasing his/her Lot to
troublesome lessees and/or has a history of refusing to control or accept
responsibility for the occupancy of his Lot: or

(v) The real estate company or agent handling the leasing
transaction on behalf of the Lot Owner has a history failing to
adequately screen lease applications resulting in tenants taking
occupancy of the Lot who violate the Governing Documents: or

(vi) The person seeking approval has a history of conduct which
evidences the disregard for the rights and property of others. including
during a previous lease of same Residence or another Residence in
Boca Gardens; or

(vii)  The person seeking approval. during a previous occupancy of
a Residence. violated the Governing Documents; or

(viii) The person seeking approval failed to provide any requested or
required information, fees. deposit(s) or appearance deemed necessary
to perform an interview in order to process the application in a timely
manner: fails to sign the uniform lease or lease addendum. if required
by the Association. or otherwise fails to comply with this Section: or
makes a material misrepresentation on any of his application forms: or

(ix) The Lot Owner and tenant(s) seeking approval has not
provided proof of insurance: or

(x) The Lot Owner is delinquent in the payment of any monetary
obligation to the Association imposed pursuant to the Governing
Documents or applicable law: or the Lot Owner is in violation of any
provision of the Governing Documents which remains uncured at the
time the Association is required to approve or disapprove the
application: provided however, the Association may grant approval of
the proposed lease subject to payment in full of all outstanding
amounts, or correction of any outstanding violation(s). as the case may
be. as a condition of the approval;




(c)

Additional Lease Restrictions.

(i) All tenants shall comply with and be subject to the provisions of the
Governing Documents and the Homeowners’ Association Act, Chapter
720. Florida Statutes, and the provisions of same shall be deemed
expressly incorporated into any lease of a Lot. The Lease of a Lot shall
be deemed to include a covenant to abide by the Governing Documents.
including the rules and regulations of the Association. All leases shall
be deemed to have designated the Association as the Lot Owner's lawful
attorney-in-fact duly authorized to terminate the lease of the Lot Owner

and to evict the Lot Owner’s tenant(s) pursuant to Chapter 83. Florida
Statutes. if any breach of the Governing Documents remains uncured by
the tenant(s) after seven (7) days’ written notice to the tenant(s) and Lot
Owner. This paragraph shall be deemed to be included in every Lease,
whether oral or written, and whether specifically expressed in such lease
or not, and whether such Lease has been approved by the Association.

(ii) When a Lot is leased. a tenant shall have all use rights in
Association Property and those Common Areas otherwise readily
available for use generally by the Lot Owner. and the Lot Owner of the
leased Lot shall not have such rights. except as a guest. unless such
richts are waived in writing by the tenant. Nothing herein shall
interfere with the access rights of the Lot Owner as a landlord. pursuant
to Chapter 83. Florida Statutes.

(iii) Any lease of a Lot that has not been approved by the
Association _may. at the option of the Association. be treated as a

" nullity. and the Board shall have the power to evict the tenant pursuant

to Chapter 83. Florida Statutes, and other occupants without securing
consent for such eviction from the Lot Owner. The Lot Owner,
however. shall be liable for all legal fees incurred by the Association
related to such eviction. including prosecuting the eviction action. The
Lot Owner need not be named as a party to the eviction proceeding to
be liable for any such legal fees. If an approved tenant and all of the
family members who are approved to reside in the leased Lot are all
absent. then no other person may occupy a leased Lot.

(iv) The Association may charge the Lot Owner and/or tenani(s) a
refundable deposit in the amount of the greater of $1.000 or an amount
equal to one (1) month of rent (the “Escrow Deposit™). This deposit may
be held in escrow in a non-interest bearing account and may be used by
the Association to repair or replace any damage to any property of. or to
be maintained by. the Association. resulting from the acts or omission of
the tenant(s) or occupant(s) of that Lot, or their family members. guests
or invitees. or towards the cost of eviction pursuant to this Declaration.
The Association may commingle damage deposits so long as it maintains
a ledger or other record of such deposits, including the Lot Owner’s
name. tenant(s) name and Lot address. If the Association needs to use
any portion of the deposit to repair or replace any damage caused by the




tenant(s) or occupant(s). or their family members. guests or invitees. to
any property of or to be maintained by the Association. the Association
shall notify the Lot Owner and tenant(s) in writing and, upon the request
of the Association, the deposit must be replenished by that Lot Owner
and/or tenant(s) within fifteen (15) days of the date of written
notice/demand for same or the lease will be deemed terminated without
further notice. If any damage caused by the tenant(s) or occupant(s). or
their family members. guests or invitees, exceeds the Escrow Deposit.,
then the Lot Owner and the tenant(s) shall be jointly and severally
responsible for the remaining amount of the damage. which shall also be
deemed an Individual Assessment against the Owner’s Lot collectable in
the same manner as other Assessments. All Escrow Deposits will be
returned to the person who tendered the Escrow Deposit within thirty
(30) days from written request to the Association sent by certified mail,
return receipt requested. with proof that all tenant(s) and occupants have
vacated the Lot. In the event the tenant(s) or occupant(s) have not or do
not vacate the Lot after expiration of the subject lease. the Association
shall not be required to return the Escrow Deposit and it may use such
deposit towards the cost of evicting the tenant(s) and/or occupant(s),
including attorneys’ fees. Unclaimed funds will be handled in
accordance with Florida law.

Article XIV, Section 18, of the Boca Gardens Declaration of Covenants, Conditions and
Restrictions are added as follows:

No Lot Owner may lease his or her Lot during the first twelve (12) months of
ownership. measured from the date of recordation of the most recent instrument
conveying any interest in title to the Lot. except transfers by devise or inheritance to
members of the Lot Owner’s family. as defined herein above, of a deceased Lot Owner.
or Lots acquired by the Association. or transfers to add a member of the Lot Owner's
family to the title for estate planning purposes. At no time shall there be more than ten
percent (10%) of the Lots leased at any one time in the Association. A Lot Owner
whose Lot is leased at the point in time this Section becomes effective shall be
“grandfathered in”. which means the Lot Owner will be able to continue to lease the
Lot until the Lot Owner sells the Lot. or takes occupancy of the Lot. The Board of
Directors is authorized to adopt rules and regulations establishing a wait list process
once the maximum number of Lots that may be leased pursuant to this paragraph has
been reached or exceeded by virtue of grandfathered Lots.
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Palm Beach County, Florida

Preparec By and Returs to Sharon R. Bock, CLERK & COMPTROLLER
Meredicn L. @plfa, =59, Pgs 1948 - 1951; (4pgs)
Tucker & Tigne 2.A. -

800 £. Broward 3lva. Ste 710
Fert Lauderadale, L 32301

NOTICE OF PRESERVATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF BOCA GARDENS

WHEREAS, :he Covenants, Ccncditicns &na Restricticns of Boca Cardens
Yomeowners’ Association, Inc. dated July 25, 1985, was reccrded in Official
Record Book 4607 at Page 293 of the Public Records of Paim Beach County,
Florida being hereafter referred to as “Res:tricticns” and,

WHEREAS, the land effected bty this Nectice is icentified in the
Restrictions and has a post office mailing address cf 9551 Boca Cardens
Parkway, Boca Raton, Florida 33496 and is recorded in zhne public records at
Plat Book 50, Page 25; Plat 3ookx &0, Page 46 and 2lat Book 62, Page 90.
WHBEREAS, pursuana:t to the crevisions c¢f Secti
Statutes, 3Boca Gardens Hcmeowners Associaticn, Inc. h
desire tc pIesErve ine Restricticns :

cn 712.05, Florida
i La§ ;Qg authority and
ment oy the operation of

Floricde Zaw oy £ilianc for regers s Notl in zcccrdance with provisicens
of Chepier 747 ang,

WHEREAS, =:tne Associaticn desires that this Notice shall have the
ef vreserving the Restrictlions £ exiingulishment Dy the operciion
e ride Law and all f the rigr ties anc coligactions conteined
Tl or a verica of frvy (3C frer the ng of this Notice
u in filed as reguirecd by agplicatle law znd,

WHEREAS, the execution and recording cf this Xotice ras been approved
by at least two-thirds of trhe memcers of the 3cerd c¢f Directors of the
Associezion 2t 2 meeting fcr which =z Notice, stétiang the time, place and
2 a Marxke: Artz21 gdescribed ia Sectign

1Z2.96 (1) (b) iorida S:tztuzes, was meilec T2 mempers of the Associaticn aot
less than seven (7) days prior =0 such meeting.

NOW, THEREFORE, in acccrdance witn o

e fcreccing, this Notice of the
Preservation c¢f the Restrictions of Boca Ca
F Z

ens Hdomecwners Association,
2

Inc. is made by the Asscciezicn, as carsusnt to the provisicns
of Tleorida Stazute 712.0% as fcll_ows

executicn herect,
712.05 does herepv
c&&ration cf thne
%S, provisions anc
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2. The preservation of the Restrictions as contained in this Nctice
snall have the effect of preserving all c¢f the terms, provisions
and conditicns of <t©he Restrictions from extinguishment by
overaticn of provisicns of Ficrida Statute 712 for a pericd of

hirty (30) years after the recording cf this Notice unless a
subsecuent Noti

“he Restricticns in &a¢

is filed which further preserves the terms of
afel o aro! % acpiicable law.

3m If eny term in this ice is illecal cr unenforceable at law cr
equity, the vaiidity, legality and enforceability of the

aining provisions contained herein shall nct, in any way, be

ected or impaired thereby. Any illegal cor unenforceable

ms shall be deered tc be void and have no force and effect

nimum extent necessary to bring such term within

cZ any =sppiicatle law or _aws In such term, as so

the balance of this Nozice shall then be fully

*o
4. This Nctice is net Zntended te, 2nd shculd not be considered to

amend the Restrictrions cr any orovision therecfi. This action is
not inzended tc encumker &any property which 1is not already
encumbered by these Restrictions.

IN WITNHSS WHEREOr, the Assag:iaticn nas set its hand and seal this
) date of \ASN 0000 4 E:G__u_. ' Peeeccl :

SUSAN ZIMBERG

Notary Public - State of Florida §

My Comm. Expires Oct 27, 2013
Commission # DD 936578  §
Bonded Through National Notary Assn.

3

Aniza Cchen,

Presidenty

e SO R N
__ SUSAN 2IMBERG
Notary Public - State of Florida
5 My Comm. Expires Oct 27.2013
Commission # DD 936578
Bonded Through National Notary Assn.

s 0/27/3013

" ’S"k‘&”%}%
Ll SUs

AN 2
Notary py MBERG

blic - State ol Florj
: orid
My COITIH.'I. Expires gt 2T, 20133
o . Commission w DD 935578
- onged Through Nationa) Notary Assy J

T
"""v-'qb

)

e
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Prepared by and Return to
Meredith L. Spira, Esqg.
Tucker & Tighe P.A.

800 E. Broward Blvd. Ste 710
Fort Lauderdale, FL 33301

AFFIDAVIT

State of Florida
County of Palm Beach:

Before me, the undersigned Notary Public, personally appeared
T ein ., Boca Gardens Homeowners Association, Inc., a Florida
Corporation, being duly sworn, deposes and says as follows:

] f The undersigned is the President and a member of the
Board of Directors of Boca Gardens Homeowners
Association, Inc. and has personal knowledge of the facts
attested hereto.

24 The Board of Directors of the Association, in accordance
with Florida Statute §712.06(1) has caused to be mailed
the attached Notice and Statement to all members of the
Homeowner Association community:

SEE EXHIBIT A

President

SWORN TO AND SUBSCRIBED before my this Zz;day of<2; % .
20 l’. -

Notary Public
State of Florida

FURTHER AFFIANT SAYETH NOT

My Commission Expires:

NATASHA SMITH
' %, NOTARY PUBLIC
=2 e |ZSTATE OF FLORIDA
F:\BOCa 3 ":J‘ w-ﬁ ilegtf““lT‘”Pd
V" Explres 8/1/2014
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NOTICE OF BOARD MEETING

BOCA GARDENS HOMEOWNERS ASSOCIATION, INC.

DATE: January 18, 2011
Time: Board Meeting immediately following the Annual Meeting
PLACE: Clubhouse

9551 Boca Gardens Parkway
Boca Raton, Florida 33496

PURPOSE: Preservation of Declaration of Covenants, Conditions and
Restrictions for Boca Gardens Homeowners Association, Inc.

STATEMENT OF MARKETABLE TITLE ACTION

Boca Gardens Homeowners Association, Inc. (“The Association”) has
taken action to ensure that the Declaration of Covenants, Conditions,
and Restrictions of Boca Gardens Homeowners Association, Ine.;
recorded in Official Record Book 4607 at Page 299 of the Public
Records of Palm Beach County, Florida, as may be amended from time to
time, currently burdening the property of each and every member of the
Association, retains its status as the source of marketable title
with regard to the transfer of a Member’s residence. To this end, the
Association shall Pcause the notice required by Chapter 712, Florida
Statutes, to be tecorded in the Public Records of Palm Beach County,
Filotida:  -Copiss""of the Notice and 1its attachments are available
through the Association pursuant to the Association’s governing
documents regarding official records of the Association.

oty (oo /1.

Anita Cohen, Prd%ldent
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This instrument Prepared by,
and RETURN TO: L

Jacqueline Brenner Eblin, Esq.
Law Offices of Dennis C. McDevitt

23123 State Road 7, Suite245
Boca Raton, FL 33428
{407)852-5944

PrE-20-1955 ? wn 45— D‘?Jirhr?
e 9 " Pa 1534
i iiﬁﬂﬁll Hii‘l 1E3 i £ 128

CERTIFICATE OF AMENDMENT TO
DECLARATION OF CONVENANTS, CONDITIONS AND RESTRICTIONS
OF BOCA GARDENS HOMEOWNERS ASSOCIATION, INC.

The undersigned certify that the Declaration of Covenants Conditions and
Restrictions of Boca Gardens Homeowners Association, Inc., recorded in Official
Records Book 4607 at Page 0299, of the Public Rccords of Palm Beach County, has
been amended as follows:

1. Article X shall be amended to add the following language:

In the event that an Owner desires to install any energy saving device,
such as a solar panel or solar tube, said Owner shall make application to the Board
of Directors or the Architectural and Landscaping Committee. The Board of
Directors or the Architectural and Landscaping Committee may approve the
installation of the said device, based on the conditions that the Owner maintain the
device, and be responsible for any and all roofing or structural repairs incident to the
installation, and-mainterance of said device, and that the owner hold harmless and
indemnify the Boca Gardens Homeowners Association, Inc. for any costs and/or
damages they may incur due to the installation and maintenance of the same..

The Declaration of Covenants, Conditions and Restrictions of Boca Gardens
Homeowners Association, Inc., and this Amendment thereto, affect real property
Jocated in Palm Beach County, Fiorida, described as:

All of the Plat of Boca Gardens ("a P.U.D.), as
recorded in Plat Book 50, Page 25, including those portions
set forth in Boca Gardens Plat Three recorded in Plat Book
60 at Page 46, and Boca Gardens Plat Four recorded in Plat
Book 62 at Page 90. All Plat Books being part of the Public
Records of Palm Beach County, Florida.
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LOROTHY H, WILKEN; CLERK PR CouNT

page two
Ceriificate of Amendnient to Declwation o if Boca Gardens Homeowners Association, Inc.

Dated this /4fday of !!Zg}gcﬂ 1996,

UDrroray JANI By

Print name: DOROTHY JANI
Liwing Mo Donal! @Mﬂa
Print name: DWINA MCDONALD Secretary

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this /¢ /Y day of

maecld , 1996, by Dorothy Janin and Edwina McDonald
- _Af/ S ’a’(*, GARY L paL g
- A § My
NUTT{%?U}:’mI—-R-'\—‘—"'/_ * o g:,fmvmmn CCa77141
State of Florida o2 <hun. 01, 199
. ’. » Bonded by Ha|
Print name: "orpe®® 8004221555

5 personally known to me
type of identification produced




This instrument Prepared by,
and RETURN TO: ; g

Jacqueline Brenner Eblin, Esq.

Law Offices of Dennis C. McDevitt

23123 State Road 7, Suite 245

Boca Raton, FL 33428 FAR-ZT-1990 Flilan RE—GP R4 44
(407)852-5944 B 9173 Pa ‘2":;5;. i
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CERTIFICATE OF AMENDMENT TO
BY-LAWS OF BOCA GARDENS HOMEOWNERS ASSOCIATION, INC.

The undersigned certify that the By-Laws of Boca Gardens Homeowners
Association, Inc., recorded in Official Records Book 4607 at Page 0331, of the
Public Records of Palm'Beach County, has been amended as follows:

1. Article VII shall be amended to add a Section 3. which shal’ be as follows:

Section 3. Eligibility . Only those persons who are lot Owners in Boca
Gardens and members of Boca Gardens Homeowners Association, Inc. arz eligible to
be elected and/or appointed to the board of directors of the Association. Only one
(1) Owner from each lot may be eligible to serve on the board of directors at any
given time.

The By-Laws of Boca Gardens Homeowners Association, Inc., and this

Amendment thereto, affect real property located in Palm Beach County, Florida,
described as:

All of the Plat of Boca Gardens ("a P.U.D.), as
recorded in Plat Book 50, Page 25, including those portions
set. forth in Boca Gardens Plat Three recorded in Plat Book
60 at Page 46, and Boca Gardens Plat Four recorded in Plat
Book 62 at Page 90. All Plat Books being part of the Public
Records of Palm Beach County, Florida.

Dated this ["}‘day of i\_/]QEQH ,1996.
_ Deroar LLY_. BJM Byusﬁ/ 72l

Print name: DOROTHY JANIX, President

Lebiwing Mo Donaly  wy, '

Print name: WINA MCDONALD, Secretary
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Certificate of Amiendment to By-Laws of Boca Gardens Homeowners Association, Ing.

STATE OF FLORIDA )
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this /¥ day of
March, 1996 by Dorothy Janin and Edwina McDonald

‘p"”! : 'E Y. GARYLPALOMEA)
) B My Commission CCa77141
State df Florida * * Expicos Jun. 01, 1598

. i Bonded by HAl
Print name: ey 8004221555
personally known to me
type of identification produced




This Instrument Prepared by
and PLEASE RETURN TO:

Michael J. Gelfand, Esq. /
Gelfand & Arpe, P.A

WILL CALL BOX 58 1 Y

One Clearlake Centre, Suite 1010 S TD_E{WA’ 72 ;Tj_mcqpﬁ 3-.‘:-91(51 4%
250 Australian Avenue South { 118 08 B100 LN AR 113 iR I )1

West Palm Beach, Florida 334015012 OOROTHY H. WICKENs CLERK P3 COUNTY) FL

(407)855-6224 (305)429-8444

FOURTH CERTIFICATE OF AMENDMENT
TO BOCA GARDENS
DECLARATYON OF COVENAMTS, CONDITIGNS AND RESTRICTIONS

THE UNDERSIGNED CERTIFY that Article VI, Section 8 of the Boea Gardens Decluration of
Covenants, Conditions and Restrictions ("Declaration”) recorded in Official Records Book 4807 at page 0299
of the Public Records of Palm Beach County has been amended to add a sub-paragraph ("e”) as set forth
below:

Notwithstanding any other provision in the Declaration, butk rate cable and/or satellite
television or other television signal distribution charges shall not be considered when
calculating the "maximum annual assessment". When the Board of Directors determines
the annusal budget and corresponding assessment, the Board shall separately itemize these
charges and include the charges in the annual assessment levy.

The Declaration affects real property located in Palm Beach County, Floride, described as:
All of the Plat of Boca Gardens ("a P.U.D."), as recorded in Plat Book 60, Page 25,
including those portions set forth in Boca Gardens Plat Three recorded in Plat Book 60

at Page 46 and Boca Gardens Plat Four recorded in Plat Book 62 at Page 90. All Plat
Books being part of the Public Recurd.s of Falm Beach County, Florida.

" Dated this Q T~ dayof NO @ﬁ, 1994
Witnéssed by:

_ i . . ‘

PrmLNa}ﬁe - /;)"/ Ehae Haward, President )
Al //’ / ?

,’* AnRisTran] A a’E(o 1S By: 19' WM .-é”

Print Name ¢ " Richard I-{ouse.‘Sea:rew.ry

STATE OF FLORIDA )
COUNTY OF PALM BEACH)

NevemBer
The foregeing instrument was mknow}:-dggd fore me this v day of-Oeteber; 1954 by Elise
Howard and Richard House who are person known to me or wbo have\"produced

s

weT

Notary Public, Staie of Flori
F1\GG\00220AMD , 4TH Serial Number:/
My commission expires:

RITA B MENDELSOHN
NOTARY PUBLIC STATE Of FLORIDA
COMMISSION NO. CC261148
MY COMMISSION EXF MAR. 171957

e, P 5o e Smmass s v i m sl |
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THinO CERTIFICATE OF AMENDMENT TO
BOCA GARDENS DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS

THE UNDERSIGNED CERTIFY that the Boca Gardens Declaration of Covenants, Conditions and
Restrictions ("Declaration”) recorded in Officlal Records Book 46807 at Page 0288 of the Public Records of
Palm Beach County has been amended as set forth in Exhibit "A". The Declaration affects rea) property
located in Palm Beach County, Florida, more particularly deseribed as:

All of the Plat of Boca Gardens ("a P.U.D."), as recorded in Plat Book 60,
Page 25, including those portions set forth in Boca Gardens Plat Three
recorded in Plat Book 60 at Page 48 and Boca Gardens Plat Four
recorded in Plat Book 62 at Page 90, All Plat Books being part of the
Public Records of Palm Beach County, Florida

The [First] Certificate of Amendment was recorded in Official Records Book 6683 at Page
1858. The [Second} Certificate of Amendment was revorded in Official Records Book 6683
at Page 1883, both of the Public Records of Palm Beach County, Florida.

Dated this 92 day of June, 1992.
Witnessed by

’ = A
iy (s Lo =
SR Nia G EFR

ol ) OB =

= gra:’ﬂif &_1.5525,.,1“ a Dona S-chnepi, B’ecretary -

Dona Schneid, Secretary

[CORPORATE SFAL)

STATE OF FLORIDA )
)

COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me this 2 day of ﬁ"n‘f 1992 by David

Griefer and Dona Selm@p® who is personally kmown to me or who  has produced
STHNED w5

Notary Publie, State of F’Iondx'
Serial Number: ;
My commission expires: N"‘f‘t nn ol ﬂgﬂ@ 3
Wy Conwrisidon fiplads Feb 25, 1969

Bonded They Troy Faders Imuones lag

Pl

THEIS INSTRUMENT WAS PREPARED BY AND PLEASE RETURN TO:
| i MICHAEL 3. GELPAND, BSQ.
‘JV/ One Clearluke Cectrs, Eults 1010, :sﬂ;ﬂfzf;\x{-;{:kwm Weat Palm Beach, Plorida 33401
[407)655-6224 (Fslm Beach) [I05)423-84d4 (Boch Raten, Browasd)
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EXHIBIT ‘A" TO THE
THIRD CERTIFICATE OF AMENDMENT TO
BOCA GARDENS DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
ORe 7319 P 461

Declaration Article VI, Section 2 (page B) entitled "Purpose of Assessments" aball be amended as
follows:

(a) The assessments levied by the Association shall be used exclusively for the purpose of
promoting the recreation, health, safety, and welfare of the residents of the Property and in
particular the improvement and maintenance of the Property, services, and facilities devoted to
this purpose and related to the use and enjoyment of the Common Areas situeted upon the
Property and for the payment of utility charges and other Association expenses.

roper .seformonieacoﬁ by asa ent levies is for the ent of cable
satellite, or uther televi.mnn [ ibution lem whether undertaken by th oistion

directh orb ment a rawde of Di IS8 Wpon A writte uest on an

maximum annual assessments defined in Article VI, Section 3.

The language added is underlined; the language deleted is struak-ous.

MIG\1g
00144, APP

RECORL vERIFIED
PALM BEACH POUNTY FLA

t‘ CLERK CiRcuIT COURT




o T SUN-12-1992 031470 92— 182778

ORE 72827 346

FIRST CERTIFICATE OF AMENDMENT
TO THE BYLAWS
OF BOCA GARDENS HOMEOWNERS ASSOCIATION, INC.

THE UNDERSIGNED HEREBY certify that Boca Gardens Homeowners Association, Inc.’s Bylaw
Article VIII, Section 1 (page 4), entitled "Powers" has been amended to add to paragraph "(b)" the
following:

(b) To exerclse for the Association all powers, duties and authority vested in or
delegated to the Association not reserved to the membership by other provisions of these By-Laws,
the Amclea of Incorporauon, or the Declnration, mclu entering into bulk rate cable and/o

ale . : and to aaseas ars for the

mde g8 of the agreement and service,

The language added is underlined; the language deleted is strualk-out.

The Assoclation is the Association referred to in the Boca Gardens Declaration of Covenants,
Conditions and Restrictions recorded in Official Records Book 4807 at Page 0208 of the Public Records of
Palm Beach County, Florida. The Declaration affects real property described as:

All of the Plat of Boca Gardens ("a P.U.D."), as recorded in Plat Book 50, Page 25,
including thuse portions set forth in Boca Gardens Plat Three recorded in Plat Book 60
at Page 46 and Boca Gardens Plat Four recorded in Plat Book 62 at Page 90, All Plat
Books being part of the Public Records of Palm Beach County, Florida.

Dated this 02 day of June, 1692.

Witnessed by:
N GQ\@L&(&» = By .
Tint Fame1 g0 oridmsef David Griefer, PDE(HI en
[?Qrgﬂ,z W. O'Brian = By:sr UEW e&/Z ‘
SO , olfa Schn@yd, Sefretary g
DoneThy w. 0 BRIgw Dona Schneid, Secretary - id
STATE OF FLORIDA ) '

)
COUNTY OF PALM BEACH )

June U Ra:
The foregoing instrument was acknowledged before me this _ 2 dayof May, 1992“53‘7 David
Griefer and Dona -S¥¢- who is personally known to me or who has produced

LTHNED as identificatiop and who did not._ lakean oath.
Notary Pubhqwegfﬂond# —-“-f. >
RECORD VERFIED i
PALM BEACH COUNTY, LA Serial Number; |~ ory Pt State of Florida

My mmmmu&ﬁpin:s n, { Esplres Fob. 25, 1993

\M\00144. . CR2 mmam Wﬂugja chegncs gy,

THIS INSTRUMENT WAS PREPARED BY AND PLEASE M TO:

Ona Clesrlsks Ceatrw, Suite 101U, 250 Acstralias Avesne Bouth, West Palm Beach, FPlorida 31401

(407)‘55—6224 (Pale Beach) (105)d29-9444 (Boca Ratam, Bruward)




PREPARED BY AND RETURN TO: . . 2 0-
James J. Wheeler, |Esquire DEC-28-1990 01:00rk R0 —369229

Broad and Cassel .- .
7777 Glades Road, /[Buite 300 0B 6683 P 1863
Boca Raton, Flor\e’.}_ a 33434

AMENDMENT TO
BOCA GARDENS

DECLARATION OF COVENANTS, CONDITIONS8 AND RESTRICTIONS

CARTERET BOCA GARDENS, INC., a Florida corporation is the
Declarant under the Boca Gardens Declaration of Covenants,
Conditions and Restrictions recorded in Official Records Book 4607,
Page 299, et sequentia, of the Public Records of Palm Beach County,
Florida (the "Desclaration").

WHEREAS pursuant to Article XIV, Section 4, the Declarant has
the authority to amend the Declaration without the consent of any
Lot Owner, Mortgagee or any other party; and

WHEREAS the Declarant has determined that the Amendment set
forth herein does not materially and adversely affect the rights of
a Lot Owner.

NOW THEREFORE, the Declarant hereby amends the Declaration in
the following manner:

s Article IV, Section 3(e), is deleted in its entirety, and
replaced with the following:

(e) The right of individual owners to the exclusive
use of parking spaces assigned by the Asscciation as
herein described.

2. Article IV, Section 5 is deleted in its entirety, and
replaced with the following:

Section 5. Parking Rights

The ownership of a Lot shall entitle the Owner or
Owners thereof to the exclusive use of not more than two
autonokile parking spaces located in the Common Areas,
which parking spaces shall be assigned by the Association
as herein described.

In compliance with the Palm Beach County PBuilding
Code, all Owners will have a minimum of two parking
spaces, inclusive of their garage and driveway. Parking
spaces shall be zssigned as follows:

(a) Owners of a Residence without a garage will he
assigned two parking spaces.
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(b) Owners of a Residence vwith a two-car garage
will be assigned only the two spaces on the driveway in
front of their two-car garage.

(c) owners of a Residence with a one-car garage
will be assigned only the space on the driveway in front
of their garage.

The assignment shall not be recorded in the Public
Records of the County in which this Declaration is
recorded. The foregoing shall not apply to Lots A, B, C
and D of Blocks 1-2¢ and 46-89 of the Plat of Boca
Gardens, according to the plat thereof, recorded in Plat
Bock 50, Page 25, Public Records of Palm Beach County,
Florida, which Lots shall retain those parking spaces
originally assigned to them at closing. All "Guest
Parking Spaces'" may be used by any Member or guest on a
nonassigned basis, unless otherwise regulated by the
Association.

The Declarant has,caused these piresents to be signed in its

name this 28% dav of o> , 1990 .
Signed, sealed and delivered CARTERET BOCA GARDENS, INC.,
in the presence of: a Florida corporation

L . O o ol [ et

j 7 _~"Glen fErickson,
Vice President |

- >
-y

]
] B

[Corporate Seal]

STATE OF FLORIDA )
) 8S:
COUNTY OF PALM BEACH)

The foregoing instrument was acknowledged before me this 9__3_#
day of Necemhar , 1998 , by Glen Erickson, as Vice President of
Carteret Boca Gardens, Inc., a Florida corporgtion, on behalf of
the corporation.

Public
Stdte of Florida

My Commission Expires:

Carteret.Boc\001\Amend?2

JAMES J, WHEELER
MY CONMISSION EOVES
February 28, 1984
Bt THAy NOTARY PUBUC UNOERWTERS
RECORD VERFIED
PALM BEACH COUNTY, RLA
JOHN B. DUNHLE

CLERK CRRCUTT COURT




PREPARED BY AND RETURN TO:
James J. Wheeler, Esguire
Broad and Cassel [
7777 Glades Road, Suite-"JOO
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Boca Raton, Florida 3
N
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AMENDMENT TO
BOCA GARDENS

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

CARTERET BOCA GARDENS, INC., a Florida corporation is the
Declarant under the Boca Gardens Declaration of Covenants,
Conditions and Restrictions recorded in Official Records Book 4507,
FPage 299, et seqguentia, of the Public Records of Palm Beach County,
Florida (the "Declaration'").

WHEREAS pursuant to Article XIV, Section 4, the Declarant has
the autnority to amend the Declaration without the consent of any
Lot Owner, Mortgagee or any other party; and

WHEREAS the Declarant has determined that the Amendment set
forth herein does not materially and adversely affect the rights of
a Lot Owner.

NOW THEREFORE, the Declarant hereby amends the Declaration in
the following manner:

1. Article XIV, Section 4, is deleted in its entirety, and
replaced with the following:

"Section 4. Amendment.

The covenants and restrictions of this Declaration
shall run with and bind the land, and shall inure to the
benefit of and be enforceable by the Association,
Declarant or the Owner of any Lot subject to this
Declaration, their respective legal representatives,
heirs, successors and assigns, for a term of twenty (20)
years from the date this Declaration is recorded, after
which time said covenants shall be automatically extended
for successive periods of ten (10) years. The covenants
and restrictions of this Declaration may be amended by
the assent of not less than seventy-five percent (75%) of
the votes of the membership present in person or by proxy
at a duly called meeting for that purpose, at which a
quorum is established as hereinafter provided. For the
purposes of this provision, the presence of members or
proxies entitied to cast a majority of the votes of the
membership shall constitute a quorum. Any amendment must
be properly recorded. HNotwithetanding the foregoing, for
so as long as Declarant controls the Association, %he
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Declarant may make and file any amendment hereto required
by the Declarant cr by the Federal National Mortgage
Association or Veteran's Administration or Federal
Housing Administration or Federal Home Loan Mortgage
Corporation or any governmental body with jurisdiction
over the Property, provided said amendment does not
materially and adversely affect the rights of a Lot
Owner, as determined solely by the Declarant, by an
instrument executed only by the Declarant. Such
amendment need not be signed or executed in the manner
otherwise provided for herein. The Association shall file
any amendment referred to in Article XIII, Section 4,
hereof, adding additional property which requires the
vote of the Owners in order to add it to the Property.
Notwithstanding the foregoing, no amendment may be made
to the Declaration which prejudices the Declarant's
construction or sales activities, if such activities are
continuing, without the consent of the Declarant for so
long as the Declarant owns any portion of the Property.
For so long as *the Declarant owns any portion of the
Property, notice of any amendment to this Declaration
must be delivered to Declarant 30 days prior to
recordation in the Public Records of Palm Beach County,
Florida. Delivery shall be by certified U.S. mail,
return receipt regquested.

2.
following:

Article XI, Section 12, shall be expanded to include the

The Association shall provide each Lot Owner with written
notice of any violation of the Rules and Regulations by
such Lot Owner. If the Lot Owner fails to correct such
infraction, the Lot Owner shall be reguired to pay the
following schedule of fines:

1 $200.00 if the infraction is not corrected within
10 days of written notice thereof.

2. An additional $200.00 if the infraction is not
corrected within 40 days from written notice

thereof.

3= An additional $200.00 if the infraction is not
corrected within 70 days from written notice
thereof.

B An additional $200.00 if the infraction is not
correcte2 within 100 days from written notice
thereof.

The Association shall place a lien upon the Lot at any
time after 10 days' written notice of the infraction in
the amount of the fine then outstanding. Upon payment of
the fine and reimbursement to the Association by the Lot
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Owner of all expenses incurred in connection with the
filing of the 1lien, such lien shall be released by the
Association. The Association may initiate foreclosure
actions against any Lot with liens that have been filed
by the Association and not released.

Article XIV is expanded to include the following:

Section 17. Leasing Restrictions

No Lot Owner may transfer possession or otherwise dispose
of a Lot or any interest therein by lease without the
pricr approval of the Association, and as provided
herein:

No portion of a Lot (other than the entire Lot) may be
rented. All leases shall be on a uniform form approved
by the Association and shall provide that the Association
shall have the right to terminate the lease upon default
by the tenant in observing any of the provisions of the
Declaration, the Articles of Incorporation, By-IL.aws of
the Association, or applicable rules and regulations.
Leaving o1 Lots shall be subject to ti:e prior written
approval of the Association, which approval shall not be
unreasonably withheld. A Lot Owner intending to make a
bona fide lease of his Let or any interest therein, shall
give to the Association written notice of such intention,
a nonrefundable rental application fee in an amount to be
determined by the Board of Directors, the name and
address of the intended lessee, such other information
concerning the intended lessee as the Association may
reasonably require, and an executed copy of the proposed
lease, which lease shall provide that it is subject to
approval by the Association. Approvals or disapproval
shall be given by the Board within ten days from i1receipt
of all infcrmation regquested by the Board in connection
with the proposed lease. No lease may be made for less
than a six-month period during any consecutive twelve-
month period.

The Lot Owner shall be jointly and severally liable with
the tenant to the Association for monies required by the
Association to effect such repairs or to pay any claim
for injury or damage to property caused by the negligence
of the tenant. 1In the event that the Board of Directors
approves a rental or lease, such approval of a lease or
rental shall not release the Lot Owner from any
obligation wunder this Declaration. Further, such
approved lease may be not modified, amended, extended or
assigned, nor may the Lot be sublet to any other party
without the Board's prior written consent.

Upon approval of a lease or rental by the Board of
Directors, the Association will provide the Lot Owner
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with a copy of the then current rules and regulations
governing the members of the Boca Gardens Homeowners
Association. The Lot Owner will provide same to its
prospective tenant. Such tenant must comply with all
rules and regulations of the Association.

The Declarant has, caused these presents to be signed in its

name this 28" day of cembe— , 1992 .

Signed, sealed and delivered CARTERET BOCA GARDENS, INC.,
in the presence of: a Florida corporation

' LALETR S

/ Glen Erickson,
Vice President

apl—

[Corporate Seal]

STATE OF FLORIDA ) wE
)SS: "
COUNTY OF PALM BEACH)

The foreq‘ohing instrument was acknowledged before me this .Lgi"
day of ;;-lc.cm , 1998 , by Glen Erickson, as Vice President of
Carteret Boca Gardens, Inc., a Florida corporation, on behalf of
the corporation.

Carteret,Boc\001l\amend

HOU0ED THAL MOTARY FUII.E ANTERRRTERS

RECORD VERIFIED
PALM BEACH COUNTY, PLA,
CLERX CIRCUIT COURT




g5 1b733%

;85 AL 25 P 3

B4b07 P0299

LWS/q
219

LAWRENCE W. SMITH

1 GARY, DYTRYCH & RYAN, PA.
BOCA GARDENS 701 US. ONE -

NORTH PALM BEACH, FLA. 33408

Retign To:
\ - THIS INSTRUMENT PREPARED BY

DECLARATION OF
- COVENANTS, CONDITIONS AND RESTRICTIONS
This Declaration,

Made on the date hereafter set forth by SYNERGISM ONE CORPOR-
ATION, a Florida corporation, and BOCA GARDENS, INC., a Florida
corporation, doing business as BOCA . GARDENS, a joint -venture,
hereinafter referred to as "Declarant™. .

" WITNESSETH:

WHEREAS, Declarant is the owner of certain property located
in Palm Beach County, Florida, which is more particularly des-

- cribed and designated on Exhibit A, attached hereto and made a

part hereof; and

WHEREAS, Declarant intends that the s8aid real estate and ad-
jacent propérty shall be developed and improved in phases from
time to time in accordance with. the General Plan of Development
hereinafter referred to, and

WHEREAS, said General Plan of .Development contemplates the
ultimate establishment of a residential community including there-
in various Common Areas for the collective use of all the resi-
dents thereof which will consist of the property now submitted to
this Declaration and any additional property, if any, designated
as Common’ Areas in connection with the submission of additional
property to the terms of this beclaration; and ’

WHEREAS, Declarant .desires: (i) to provide for the preserva-
tion of the values and amenities in said community. and for -the
maintenanceé, repair, replacement and administration of such Common
Areas; and (ii) to establish the classes of persons entitled to
the use of such Common Areas and their respective rights, duties
and obligations relative to such use and the payment of their
respective shares of the cost of maintenance, repair, replacement
and administration; and

WHEREAS, Declarant has caused to be incorporated under the
laws of the State of Florida, a non-profit covporation, Boca Gar-
dens Homeowners Associatien, Inc., for the purpose of performing
those functions hereinabove set forth; and

WHEREAS Declarant will convey Lots, as the term is hereafter
defined, in the said properties, subject to certain protective
covenants, conditions, restrictions, reservations, liens and char-
ges as hereinafter set forth;

NOW, THEREFORE, Declarant hereby declares that all of the
property described in Exhibit A hereto, shall be held, sold, and
conveyed subiject to the following easements, restrictions, cove-
nants and coenditions, all of which are for the purpose of enhan-
cing and protecting the value, desirability, and attractiveness of
the real property. These easements, covenants, restrictions and
conditions shall run with the real property and shall be binding
on all parties having or acquiring any right, title or interest in
the described property or any part thereof, and shall lnure to the
benefit of each Owner thereof.

ARTICLE I
DEFINITIONS
For the purpose of the within Declaration, the following def-

initions shall control.

i
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Section 1. . "Association" ‘shall' mean and refer to Boca
Gardens Homeowners Association, 1Inc., a Florida non-profit
corporation, its successors and assigns.

. Section 2. '"Owner"™ shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which "is a part of the Property, including contract
sellers, but excluding those having such interest merely as
gecurity for the performance of an obligation. ’

Section 3. ‘"Property" shall mean and refer to that certain
real property described in Exhibit A attached hereto and made. a
part herenf, and such additions thereto as. may hereafter be
brought within the jurisdiction of the Association._

Section 4. "Common Areas™ shall mean all real property owned
by the Association for the .common use and enjoyment of the members
of the Association, ‘including wzthout limitation,  all areas
dedicated to the Association on’any Plat of the property, The
Common Areas shall also include any additional property designated
by Declarant as Common Areas in connectlon with the annexation of
additional property, if any, to the terms and conditions of this
Declaration in accordance with the terms of this. Declaration and
shall also include any additional property dedicatqg to. the
Association on any subsequent plat for the Boca Gardens PUD., .

secton 5. "Lot"™ shall mean and refer  to any plot of land to
be - used as a Residence and shown as sunch upon any recorded
subdivision Plat or map of the Property and shall specifically
exclude the Common Areas.

Section 6. "Declarant" shall mean and refer to BOCA GARDENS,
a joint venture by Synergism One Corporation, 'a Florida
Corporation, and Boca Gardens, Inc., a Florida corporation, and
their successors and assigns, if such successors or assigns should
acquire more. than one undeveloped Lot from the Declarant for the
purpose of development. (Declarant may --Sometimes be called
"Developer.") , ;

Section 7. T"Member" shall mean and refer to each Owner who
is a member of the Association as provided in Article V hereof.

Section 8. "Declaration™ shall mean the within instrument
together with those exhibits which are attached hereto and made a
part hereof and shall include such amendments, if any, as may be
adopted from time to time pursuant to the terms hereof. The
within Declaration may be referred to in any other documents as
Boca Gardens Declaration of Covenants, Conditions and
Restrictions.

Section 9. Except where otherwise specifically provided
herein, the term "“first mortgagee"™ means a bank, or a savings and
loan association, or an insurance company, or a pension fund, or a
real estate trust, or the Federal WNational Mortgage Association,
the Federal Home Loan Mortgage Corporation or other private or
governmental institution which is engaged in the business of
mortgage financing, which owns or holds a first and prior mortgage
encumbering a Residence, or Miller Associates, a New York General
Partnership, during the period in which 1its Purchase Money
Mortgage encumbering any portion of the Property is outstanding.

Section 10. Except where otherwise specxnnally provided
herein, the term "first mortgage" means a first and prior mortgage
encumbering a Resldence made. by a bank, or a savings and loan
association, or an insurance company, or a pension fund, or a real
estate trust, or Federal National Mortgage Association, Federal
Home Loan Mortgage Corporation or other. private or governmental
institution which 1is engaged in the bhusiness of mortgage
financing, or the Purchasc Money Mortgage encumbering any portion
of the Property in favor of Miller Associates, a New York General
Partnership.

Section 11. "Residence"™ shall mean and refer to the single
family dwelling located upon a Lot. \r/

-
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_‘Section 12. "Articles of Incnrpq:atiqn? shall mean and refer
to the Articles of Incorporation of Boca-  Gardens Homeowners

-Associatlon, Inc., all exhibits which are attached  thereto and

made a part therxeof, and Bh@ll_lncluQE such amendments, if any, as
may be adopted from time to time pursuant to the terms thereof.
Said Articles of Incorporation are attached hereto and made a part
hereof as Exhibit B. :

Section 13. "By-Laws" shall mean and refer to the By-Laws of
Boca Gardens Homeowners .Association, Inc., all exhibits which are
attached thereto and made a part thereof, "and shall include such
amendments, if any, "as may be adopted from timeé to time pursuant
to the terms thereof. Said By-Laws are attached hereto and made a
part hereof as Exhibit C.

Section 14.  "Development BArea" shall mean and refer to any
property subject  to this Declaration and: any property adjacent to
said property on-which Declarant is doing any construction or
improvement work, whether or not said adjacent lands is ever
subject to this Declaration. ’ N '

Section 15. "Boca Gardens PUD" shall mean and refer to the
property for which Palm Beach County has approved the construction
of the Boca Gardens Planned Unit Development.

- ARTICLE T1I

GENERAL PLAN OF DEVELOPMENT

Section 1.

Only the property described in Exhibit A attached hereto
is now submitted to the terms and conditions of this Declaration
as Phase 1 under the General Plan of Development. As long as
Declarant owns any property affected by this Declaration the
Declarant may. rezone and file additional plats or replats for the
Boca Gardens PUD from time to time, thereby adding and submitting
additional property to the terms and «conditions of this
Declaration-as set forth in the provisions of Article XIII hereof.
Such additional property, if any, shall be submitted to the
Declaration at such times as the Declarant at its sole discretion
shall determine; provided, however, upon the filing of any plat or
replats for the Boca Gardens PUD, any additiomnal property
dedicated therein shall automatically be added and submitted to
the terms and conditions of this Declaration. No consent from any
other party, including Declarant, Class A members or mortgagees of
residences, shall be required.

Nothing contained in this Article 1I shall prohibit the
Declarant from submitting any property to this Declaration;
however, such property may only be submitted to this Declaration
as provided in Article XIII." Nothing contained in this Article II
or this Declaration shall obligate Declarant to submit any
property, other than the property described in Exhibit A, to the
terms and conditions of this Declaration. No property other than
the property described in Exhibit A shall be burdened with the
terms and conditions of this Declaration unless and until such
property is submitted to the terms and conditions of this
Declaration in accordance with Article XIII herxreof, Any property
submitted to the terms and conditions of this Declaration shall
become subject to assessment for its just share of all Assoclation
expenses,

Section 2.

The development of any additional property submitted to this
Declaration shall be in the sole discretion of the Declarant. The
Declarant specifically reserves the right to construct the size,
style, floor plan, number, or type of residencca that Declarant in
its sole discretion deems appropriate to construct on said
additional ©property. beclarant also reserves the right to
construct such common areas, walkways, parking, green belts, open
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areas, recreational facilities ‘or other amenities on said

.additional: proparty as Declarant in its sole- discretion deems

appropriate., ~“Nothing in this Section 2 shall be construed to
imply that any property may now or hereafter he submitted to this
Declaration- without complying with the 2zoning and platting
regulations of Palm Beach County or other governmental entity or
agency with jurisdiction over such property.

Section 3.

~ Declarant reserves the right to re-plat,. in its sole
discretion any previously platted properties already. submitted to
the -within Declaration. . If Declarant . shall determine that
re-platting of any previously platted property is necessary or
expedient, no consent from any other party, except for the Consent
of Miller ASsociates, a New -York General .Partnership for as long
as Miller Associates is the holder of an outstanding Purchase
Money Mortgage encumbering any portion of the Property being so
replatted shall be required. Said replatting shall specifically
not reguire the consent of Class A members or mortgagees of
residences. Such re-platting shall not change the boundary lines
of any Lot within previously platted property conveyed to a third
party by reference to the previous plat and shall not materially
affect the right of convenient access to Lots previously conveyed
to third parties under the previous plat. Nothing provided herein
shall be copstrued to imply that the Property or any portion
thereof can be rxeplatted without complying with the 2zoning and
platting regulations. of Palm Beach County or other governmental
entity or agency with jurisdiction over the property.

ARTICLE III

PROPERTY SUBJECT TO THIS DECLARATION

The Property shall be held, transferred, sold, conveyed and
occupied subject to the terms and conditions of this Declaration,
and any .lawful amendments hereto.- The filing of this Declaration
and the subjecting of the Property to the conditions and easements
contained herein shall not be construed in any way and shall never
inhibit or prohibit the Declarant from conveying the Lots or
improvements within the Property to third parties free and clear
of any conditions, restrictions or easements except for those
specifically provided for herein. Lots so conveyed by the Declar-
ant to third parties shall be used and held in fee simple title by
said third parties in accordance with this Declaration.

ARTICLE IV

PROPERTY RIGHTS IN THE COMMON AREAS

Section 1. Owner's Right of Enjoyment.

Subject to the provision of Section 3 of this Article, every
Owner shall have a right and easement of enjoyment in and to the
Common Areas in common with all other Owners and such rights and
easements shall be appurtenant to and pass with the title of every
Lot, Such rights and easements shall inure to the benefit of the
Owner, his family, guests, tenants and contract purchasers,

Section 2. Title to the Common Areas.

The Declarant hereby covenants for itself, its successors and
assigns that it will convey fee simple title to the Common Areas
of the Property to the Association, free and clear of all encum-
brances and liens, at or before the conveyance of the last Lot
owned by Declarant within the Property to an Owner; and that it
will convey fee simple title to the Common Areas located within
any subseguent plat or replat of any additional Property annexed
in accordance with the terms of this Ueclaration, free and clear
of any encumbrances and liens prior to or upon the conveyance of
the last Lot owned by Declarant within any subsequent Plat to an

Owner. )
e S
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Section 3. Owner's Easements of Enjoyment.

Every Owner shall have a right and easement of enjoyment in
and to the Common Areas in common with all other Owhers and such
rights and easements shall be appurtenant to and pass with the
title of every Lot, Such rights and easements shall inure to the
benefit of the Owner, his family, guésts, tenants and contract
purchasers,'though subject tois, = g e ot

(a) The right . of the Association to 11m1t the number of
guests of members;

(b} The right - of the Association, in accordance with its
Attlcles and By-Laws, to -borrow money- for the purpose of improving
the Common Areas and . facilities and in aid thereof to mortgage

-gaid property, and the rights of such mortgagee in said properties

shall be subordinate to the rights of the Owners hereunder;

(c) The right of the Association to suspend the voting

rights and right to use of the Common Areas by an Owner for any
period during which any assessment against his Lot remains unpaid;

and for a period -not to exceed sixty. (60) days for any infraction
of its published rules and regulations;

(d) The right of the Association to dedicate or transfer
all or any part of the Common Areas to any public agency, author-
ity, or utility for such purposes and subject to such conditions
as may be agreed to by the Owners. No such dedication or transfer
shall be effective unless an instrument signed by Owners entitled
to cast two-thirds (2/3) of the votes of the Class A membership
and two-thirds (2/3) of the votes of the Class. B membership, if
any, has been recorded, agreeing to such dedication or transfer,
and unless written notice of the proposed action -is sent to every
Owner not less than 30 days nor more than 60 days 1in advance of
the duly called meeting at which the vote.on such dedication or
transfer is held. Nothing "provided herein shall be construed to
imply that any of the Common Areas may be transferred or dedicated
without .complying with the zonmg and plattinq regulations of Palm
Beach County;

{(e) The right of individual Cwners to the exclusive use
of two (2) parking spaces, which parking spaces shall be assigned
by the Association;

(£) The right of the-Declarant or the Association to
establish, from time to time, certain easements over the Common
Areas for purposes of creation of water distribution systems,
cable distribution systems and other utilities and which easements
may benefit property and persons not subject to this Declaration;
and

"{g) The right of duly authorized employees of the
Association to enter upon the Common Areas for the proper purposes
of the Association and the right of designated officials of the
governmental bodies having jurisdiction over the Property to enter
upon the Common Areas for the purpose of enforcing applicable
health ordinances, rules, and regulations of said governmental
bodies, and to correct or eliminate nuisances or violations
resulting from the fallure of either an Owner or the Association
to exercise its maintenance responsibilities.

Section 4. Delegation of Use.

Any Owner may delegate, in accordance with the By-Laws, his
right of enjoyment to the Common Areas and facilities to the
members of his family, his tenants, guests or contract purchasers
who reside on the Property.

Section 5. Parking Rights,

The ownership of a Lot shall entitle the Owner or Owners
thereof to the exclusive use of not more than two automobile
parking spaces located in the Common Areas, which parking spaces

p
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shall be assigned by the Association. The- assignment shall not be
recorded in the public records of the County in which this
Declaration is recorded. All "Guest Parking Spaces” may be usea by
any member or guest on a non-assigned basis.

Section 6. Mailboxes.

A mailbox for. each résidence will be provided by the
Developer and will be located according to U. S. Post Office Rules
and Regulations.

Section 7. Declarant's Resérved Rights.

. Notwithstanding any provision in this Declaration to the
contrary the Property Rights under this Article IV shall be
subject to:

(a) ‘The:right of the Declarant to execute all documents
and take -such actions and do such acts affecting the Property
which, in the Declarant's sole discretion, are desirable or
necessary to facilitate the Declarant's actual construction or
development of the Property; .

(b) Easements of record on the date hereof and any ease-
ments which may hereafter be granted by Déclarant to any public or
private utilities or governmental bodies for the installation and
maintenance of electrical and telephone conduit and lines, gas
pipes; Sewers or water pipes, cable TV, or any other utility
services serving any Lots within the Property or any portion of
the Common Areas and any easements hereafter granted by Declarant
for  ingress, egress and/or - utilities, whether or not such
easements benefit property " or persons subject to this
Declaration; and :

{c) The Declarant shall have full rights of ingress and
egress to and through, over and about the Common Areas and Lots
owned by Declarant during such period of time -as the Declarant is
engaged in any construction or improvement work on or within the
Property or property adjacent to the Property, or on any property
within the Development Area. Declarant shall have an easement
thereon for the purpose of the storage of materials, vehicles,
tools, equipment, etc., which are being utilized in such
development, improvement = or construction. Additionally,
Declarant's rights hereunder shall include, but not be limited to,
full rights of access and ingress and egress to, over and about
all the Common Areas of the Property, any ‘additions thereto, all
adjacent property, and all Lots owned by Declarant, for sale and
promotional activity in connection with the development, sale or
promotion of the Property or any additions thereto; Declarant is
specifically granted the right to maintain a sales office in any
Residence owned by Declarant. No Owner, his guests, servants,
employees, or invitees, shall in any way interfere or hamper
Declarant, its agents, servants, employees, successors or assigns
in connection with such construction, development, promotion or
sales activities.

Section 8. No Dedication to Public Uses.

Nothing contained 1in "~ the within Declaration shall be
construed or be deemed to constitute a dedication, express or
implied, of any part of the Common Areas to or for any public use
or purposes whatsoever.

Section 9. Incorporation of Declaration, Easements and Covenants

by Reference,

Reference in the respective deeds of conveyance, or any
mortgage or trust deeds or other evidence of obligation, to this
Declaration, or to the easements and covehants herein described
shall be sufficient to c¢reate and reserve such easements and
covenants to the respective grantces, mortgagees or trustees of
said parcels as fully and completely as though said easements and

L
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covenants were fully recited and set forth in their entirety in

such documents.,
ARTICLE V

MEMBERSHIP AND VOTING RIGHTS IN THE ASSOCIATION

Section 1. Hembershig.

Every person or entity who is a record Owner- of fee ‘or
undivided fee interest in any Lot which is subject to this beclar-
ation and to assessment by the Association including contract
sellers, shall- be a member of the Association... The foregoing  is

.not intended to include persons:or entities who hold an interest

merely as security for the performance of an obligation. " No Owner
shall have more than one membership for each Lot which he owns,
Membership shall be appurtenant to and may not be separated from
ownership of any Lot which is ‘subject to assessment by the Asso-
ciation. Ownership of such Lot shall be the sole qualification
for membership.

Section 2, Voting Rights.

The Association shall have two classes of voting membership:

~ Class A, Class A members shall be all Owners, with the
exception of the Declarant, and shall be entitled to one vote for
each Lot owned, When more than one person holds an interest in
any Lot, all such persons shall be members. The vote for such Lot
shall be exercised as they determine, but in no event shall more
than one vote be cast with respect to any Lot.

"Class B. The Class B member shall be the Declarant and its.
successors and assigns. The Class B member shall be entitled to
ten (10) votes for each Lot in which it holds the interest
required for membership as provided in Section 1 of this Article
V. The Class B membership shall cease and be converted to Class A
membership on the happening of either of the following events,
whichever occurs earlier, whereupon Declarant shall be entitled to
one (1) vote for each Lot owned:

(a) when the total votes outstanding in the Class A
membership equal or exceed the total votes outstanding in the
Class B memberxship, or -

(b) on December 31, 1990.

Secton 3. Additional Memberships

Should additional memberships be created by the submission of
additional property to this Declaration in accordance with Article
XIXI of this Declaration, the test provided in Section 2(a) of
this Article V as to the number of wotes in Class A and Class B
shall be computed based on the number of all Lots on the entire
Property, which shall include all Lots located on additions to the
Property.

ARTICLE VI

COVENANT FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation for
Assessments.

The Declarant, for each Lot owned by it within the Property,
hereby covenants, and each Owner of any Lot by acceptance of a
deed therefor, whether, or not it shall be so expressed in any such
deed or other conveyance, is deemed to covenant, which covenant
shall run with the land and be binding on every Owner, and agree
to pay to the Association: (1) annual assessments or charges for
payment of budgeted common expenses, including without limitation,
expenses for the administration of the Assoclation, for the

~
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establishment of reserves, if required, for payment of expenses
for the maintenance, upkeep, repair and replacement of Common
Areas, Association property and those portions of the Lots that
are the maintenance responsibility of the Association, for.payment
of real property taxes assessed against the Common Areas as such
term is defined in Section 4 of Article I hereof and Association
Property as defined herein, and the personal property taxes
assessed against the personal property located on, or contained'

.in, the Common Areas and/or Association Property, for the payment

of utility charges as provided in Article VI, Bection 12, and for
the payment of "insurance premiums as- provided in Article XIV,
Section 10, and (2) special assessments for capital improveménts
or special assessments for budget deficienciés. All annual and
special assessménts shall be fixed, vestablished and collected fxrom
time . to time as hereinafter provided. The annual ‘and special
assessments, together with such late charges, interest thereon and
costs of collection thereof, as hereinafter provided shall be a
charge on the land and . shall 'be a continuing lien upon the
property upon which each such assessment is made, and said lien
may be enforced in the sSame manner - in which mortgages are
enforced.. EBach such assessment, together with such late charges,
interest costs, and reasonable attorney's fees, shall also be the
personal obligation of the person who was. the Owner of such
property at the time when the assessment fell due. The personal
obllgatxon for delinquent assessments shall not pass to his
successors in title unless expressly assumed by them.

For the purposes of this Declaration, Association Property
shall be. defined as that certain property dJedicated to the
AssocCiation on the Plat of Boca Gardens, as recorded in Plat Book
50, Page 25, of the Public Records of Palm Beach County, Florida
and any other personal property purchased by the Assoclation on

behalf of.the Association.

Section 2. Purpogse of Assessments.

. The assessments levied by the Association shall be used
exclusively for the purpose of promoting the recreation, health,
safety, and welfare of the residents of the Property and in
particular the improvement and maintenance of the Property, ser-
vices, and facilities devoted to this purpose and related to the
use and enjoyment of the Common Areas situated upon the Property
and for the payment of utility charges and other Association
expenses, .

Section 3. Maximum Annual Assessment.

Until January 1, 1986, the maximum annual assessment shall be
$660.00 per Lot. after January 1, 1986, and until January 1,
1967, the maximum annual assessment shall be $960.00 per lot.

(a} From and after January 1, 1987, the maximum annual
assessment may be increased each year not more than 15% above the
maximum assessment for the previous year without a vote of the
membership.

(b) From and after January 1, 1987, the maximum annual
assessment may be increased above 15% by a vote of two~thirds
(2/3) of each class of members who are voting 1in person or by
proxy, at a meeting duly called for this purpose.

{c) The Board of Directors may fix the annual assessment
at an amount not in excess of the maximum.

(d) The expenses of the malntenance and operation of any
recreational facilities constructed on the Property shall be
treated as a common expense of the Assoclation. Until Declarant
does bulld any such recreational facilities, then the actual
annual assessment provided tor in this Article VI shall be as set
forth in the annual budget and may be less than the maximum annual
agsessment provided for in this Section 3 of Article ¥I. Nothing
provided for in this Article VI of this Declaration shall obligate

#
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Declarant to construct any recreational faailities on the Pro-
perty, or any additions thereto. =

Notwithstanding any provision contained in this Declaration,
the Articles of Incorporation or the By-Laws of the Association,
during the period of time beginning with the recording of the Dec-
laration among the Public Records of Palm Beach County, Florida,
and "ending two (2) years from the date of such recording, the
Declarant shall collect &ll assessments_from Lot Owners and shall
pay all expenses of the Association durlnq such period of time, on

an accrual. basis (receiving pro rata credit for prepaid expenses, .

deposits, -etc.). During such period as the Declarant is guaran-~
teeing the assessment amount, Declarant shall not be required to
pay any assessments for Lots owned by Declarant.. Declarant shall
account for the monies collected, but the Declarant shall not be

- required to provide audited statements. After the expiration of
said two (2) year period, unless extended by Declarant; all

asgsessments, and the Lot Owners' and Declarant's responsibility

with respect thereta, shall be as otherwise provided for herein.

During said two (2) year periocd, the Owner's yearly assessment in

accordance with this Declaration shall not increase over $660.00-

until January 1, 1986, then from January 1, 1986, until January 1,
1987, the maximum annual assessment per Lot shall not increase
over $960.00, and during any portion of the period after January
1, 1987, ending with December 31, 1987, that is.within the two (2)

year guarantee period, the maximum yearly assessment per Lot shall :

nét be moré than $1080.00

1f, prior to expiration of said two year period, Declarant,
pursuant to Article V, Section 2, ceases to be a Class B member in
the Association, then from and after the date Declarant ceases to
be '‘a Class B member in the Association, the Association shall
collect all of the assessments for maintenance of thé Common Areas

and administration of the Association, and thereupon the Deslarant

will be relieved of the obligations set forth in the .preceding
paragraph.’ .

Section 4. Special Assessments for Capital ‘Improvements and
Budget Deficlencies.

In addition to the annual assessments authorized above, the
Association may levy, in any assessment year, a special assessment
applicable to that year only for the purpose of defraying, in
whole or in part, the expenses of the Association that are not
provided for in the budgeted annual assessments and for the cost
of any construction, reconstruction, repair or replacement of a
capital improvement upon those portions of the Residences that are
the maintenance obligation of the Association and/or upon the
Common Areas, including fixtures and personal property related
thereto provided that any such assessment shall have the assent of
two-thirds (2/3) of the votes of each class of members who are
voting in person or by proxy at a meeting duly called for this
purpose.

Section S. Notice and Quorum for any Action Authorized Under
Sections 3 and 4.

Written notice of any meeting called for the purpose of
taking any action authorized under Sections 3 or 4 shall be sent
to all members not less than 30 days nor more than 60 days in
advance of the meeting. AL such meeting the presence of members
or of proxies entitled to cast the majority of all the votes of
each class of membership shall constitute a quorum.

Section 6. Uniform Rate of Assessment.

Both annual and special assessments must he flixed at a uni-
form vate for all Lots, excepl where oOlherwise provided herein,
and may be collected on a monthly basis.

Section 7. Date of Commencement of Annual Assessments: Due

Dates.
~G (u/“//
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THe annual assessments provided for herein shall commence as
to all Lots within the Property on the day of the month on which
the first Lot is conveved to an Owner. The first annual assess-
ment shall be adjusted according to the number of months remaining
in-the calendar year. The Board of Directors shall fix the amount
of the annual assessment against each Lot at least -thirty (30)
days in advance of - each . annual assessment period.
Written notice of the annual assessment shall be sent to every
Owner subject thereto. The due dates shall be established by the
Board of Directors. The Association 'shall, upon demand, and for a
reasonable charge, furnish a certificate signed by an officer of
the , Association - setting -forth whether the assessments on _a
specified Lot have beén paid. A properly executed certificate of
the Association as to the status of assessments on a Lot is
binding upon the Association as of the date of issuance. ;

. 4
Section 8. Effect of Nonpayment of Assessments: Remedies of the
Association; the Personal Obligation of the Owner; the Lien.

(a) Any assessments which are not paid when due shall be
delinguent. If the assessment is not 'paid within five (5) days
after the due date, the assessment payment shall bear intexest
from the date of the delinquency at the rate of eighteen percent
(18%) per annum, and the Association acting through its Board of
Directors may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the
property, and interest, late charges, costs, and reasonable
attorney's fees -of any such action, including attorney's fees
through the appellate level, shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for
the assessments provided for herein by non-use of the Common Areas
or abandonment of his Lot.

{b) If the assessment is not paid within five (5) days after
it hecomes due, then the Association shall have a continuing lien
on the delinguent Lot which lien shall continue until the delin-
quent assessment is paid. Each Owner of any Lot by acceptance of
a deed therefor, whether or not it shall be so expressed in any
such deed or other c¢onveyance is deemed to covenant, which
covenant shall run with the land, that such lien does exist and
is;, and shall be superior to all other charges or liens against
the property except the lien of a first mortgagee and except tax
liens, Such lien may be perfected by the filing of an instrument
among the Public Records of Palm Beach County, Florida, indicating
the amount of such lien and the obligation for interest, late
charges, attorney's fees and costs of collection. Such lien shall
be foreclosed in the same manner in which mortgages are enforced
and foreclosed. The Association, by and through its authorized
officers, shall, from time to time, upon the request of an Owner
or Mortgagee, issue a certificate, in recordable form, stating the
amount of any assessments due with respect to such Lots or stating
that all assessments are current with respect to such Lots, and
any third party may rely on such certificate, and the Association
shall be bound thereby.

Section 9. Subordination of the Lien to Mortgages.

The lien of the assessments provided for herein shall be
superior to all other liens save and except tax liens and mortgage
liens, provided said mortgage liens are first liens against the
property encumhered thereby (subject only to tax liens). Sale or
transfer of any Lot which 1s subject to a mortgage as herein
described, pursuant to a decree of foreclosure thereof, shall
extinguish the 1lien of such assessments a8 to payments thereof
which become due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessments
thereafter becoming due or from the lien thereof.

Section 10. Exempt Property.

The following property subject to this Declaration shall be

-10-
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exempt from the assessments created herein: (a) all propertiles
dedicated to and accepted by a-local public authority; (b) the
Common Areas; and (c) all properties owned by a charitable or
non-profit organization exempt from taxation by the laws of the
State of Florida, However, no land ox improvements .devoted to
dwelling use shall be exempt from said assessments.

Section 11. Reserves. : :

From and after the date the Declarant ceases to be a Class B
member of the Association, then unless’ Ownérs éntitled to .cast
two-thirds (2/3) of the votes of the Class A membership have given
their prior written permission to exclude-reserves, the Associa-
tion's Annual Assessment -shall Iinclude  an adequate reserve fund
for maintenance, repairs and replacément of those elements of the
Regidences that are the maintenance obligation of the Association,
Common- Areas and other Association property that must be replaced
on a periodic basis and shall be payable by annual assessments
rather than by special assessments, unless the.annual asséssments
are inadequate to so maintain, repair and replace, in which case
said maintenance, repair and replacement shall be paid by annual
assessments supplemented by special assessments.

Section 12. Utility Charxges.

Sewer and water ' charges (herein called "utility charges")
will be provided to the Property on a master meter basis and
billed directly to the Association. Notwithstanding "any other
provision of this Declaration to the contrary, the "Association
shall have the right to assess Ownexrs for utility charges on any
basis and for such sums that the Board of Directors deems fair and
equitable. The Declarant may provide individual unit meters to
assist the Association in assessing utility charges, The
assessment for utility charges need not be on a uniform basis for
all Lots, and the Board of Directors in setting the 'basis for
assessment for utility charges may consider any factors that it
deems appropriate. The assessment for utility charges shall be
part of the annual -assessment and governed by the covenants,
conditions and restrictions related.to annual assessments, except
that the assessments for utility charges shall not be considered
in the limitations 'under Section 3 of this Article. The Board of
Directors shall have the right to raise or 1lower the annual
assessment or to assess special assessments at any time in order
to collect sufficient sums to pay all utility charges for the
Property. The Board of Directors shall also ‘have the right to
provide reserves for utility charges out of annual assessments and
to collect a sum for utility charges that is greater than the
amount actually billed by the Utility Company in order to cover
the expenses of the Association in collecting utility charges, to
provide for reserves and for other proper purposes. Notwith-
standing that the Declarant has guaranteed that annual assessments
will not increase over an amount stated in Section 3 of this
Article, that guaranty shall not apply to any increases in the
arnual assessments due to utility charges.

ARTICLE VII

CAPITAL CONTRIBUTION

At the time of the closing ¢f a Lot pursuant to an original
sale by the Developer or at the time of the closing of any
subsequent resales of each Lot, the purchaser shall pay to the
Developer on behalf of the Association or to the Association a sum
equal to two (2) months of the maximum monthly maintenance
assessment ({including utility charges) then in effect. These
monies (hereinafter called "capital contribution fund") shall be
the Association'’s property and shall be held by the Association in
an Interest-bearing account with a banking institution in Palm
Beach County, Florida. This capital contribution fund, and the
interest earnings thereon, shall be used by the Association
through its Board of Directors, pursuant to the powers described
in the Articles of Incorporation attached as Exhibit "B™ and

"
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By-~Laws of the Assoc:.atmn attached as Exhimt nen ‘or purposes of
working capital, for meeting budgetary dehciencxes, in lieu of
special assessments, and for payment of any Federal . and State
income taxes on the earnings of ‘this fund. .

ARTICLE VIII

MAINTENANCE OF RESIDENCES, COMMON AREAS AND ASSOCIATION PROPERTY

Section 1., Maintenance of Residences.

No Owner shall in any way deface, modify or make additions to
the exterior of his .Residence or Lot, unless Owner obtains
the prior written consent of the Board of Directors of the
Association or the Architectural and CLandscaping Committee.
Exterior walls, roofs, all stuctural portions of a Residence, and
fencing around the courtyard are to be maintained by the
Association in accordance with Association standards. All
incidential damage to a Residence caused by such work shall be
repaired promptly at the expense of the Association. The Owner
shall be responsible for maintaining all portions of a Residence
that are not the maintenance obligation of the Association,

-including, without limitation, air conditioning lines and units,

doors, windows, sliding glass doors, utilities within a Residence
that only serve that Residence, interiors of Residences, patios
and improvements such as swimming pools that -are added to a Lot as
otherwise set forth herein. Should an Owner undertake
unauthorized additions or modifications to his-Residence or Lot,
or refuse to make repairs as required, or should an Owner cause
any damage to any property which is the responsibility of - the
Association to maintain, repalr or replace, the Association may
make such repairs or replacements-and the BAssociation shall have
the right to levy a special assessment for the K cost thereof
against - the Owner to the extent the costs are - not covered by
insurance. In the event an Owner threatens to or violates the
provxslons hereof, the Association shall also have the right to
proceed in a court of equity for an 1n3unction to seek compliance
with the provisions hereof. .

Section 2, Maintenance of Landscaping on Lots,.

The Association shall be responsible for maintaining land-
scaping on those portions of Lots outside of the building and
courtyard fences, except as provided otherwise 1n Article X.
Landscaping inside courtyard fences shall be maintained by the
Oowner.

Section 3. Maintenance of Common Areas and Assocliation Property.

The Association shall be responsible for maintaining all
Common Areas and Association property, including any personal
property owned by the Association. Should an Owner, his family,
guests, servants and/or tenants, cause any damage to any property
which is the responsibility of the Association to maintain, repair
or replace, the Association shall have the right to levy a special
assessment for the cost thereof against the Owner to the extent
the costs to repair the damage are not covered by insurance.

ARTICLE IX
PARTY WALLS

Section 1. General Rules of Law to Apply.

Each wall which is built as a part of the original construc-
tion of the Residences upon the Property and placed on the
dividing line between the Lots shall constitute a party wall, and,
to the extent not inconsistent with the provisions of this
Article, the general rules of law regarding party walls and
liability for property damage due to negligence or willful acts or
onissions shall apply thereto.

Section 2. Sharing of Repair and Maintenance.

The cost of reasonable repaif and maintenghce of a party
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wall, to the extent not covered by insurance, shall be shared by
the Owners who make use of the wall in proportion to scuh use.

Section 3. Destruction by Fire or Other Casualty.

If a party -wall is destroyed or damaged by fire or other
casualty, -any Owner ‘who has used the wall may restore it, and if
the other Owners thereafter make use of the wall, they shall
contribute to the cest of restoration thereof in proportion to
such use without prejudice, however, to the right of any such
Owners to-call for a larger contribution from the others under any
rules or law regardmg liability for nedgligent or willful acts or
omissions.

Section 4. Weatherproofing.

Notwithstanding any other provisions of thils Article, an
Owner who by his negligent or willful act causes the party wall to
be exposed to the elements shall bear the whole cost of furnishing
the necessary protection against such elements to the extent such
costs are not covered by imsurance.

Section 5. Right to Contribution Runs with Land.

The right of any Owner to contribution from any other Owner
under this Article shall be appurtenant .to the land and shall pass
to such Owner's successors in title.

Section 6. Arbitration.

In the event of any dispute arising concerning a party wall,
or under the provisions of this Article,- each party shall choose
one arbitrator, and such arbitrators shall choose one additional
arbitrator, and the deéecision shall be by a majority of all the
arbitrators.

ARTICLE X

ARCHITECTURAL AND LANDSCAPING CONTROL

No building, fence, wall or other structure shall be com-
menced, erected or maintained upon any Lot, nor shall any exterior
addition to or change or alteration to any Residence thereon be
made upon any Lot, nor shall any landscaping be planted outside of
the building and courtyard fence on any Lot, until the plans and
specifications showing the nature, kind,, shape, height, materials
and location of the same shall have been submitted to and approved
in writing as to harmony of exterior design and location in
relation to surrounding structures and topography by the Board of
Directors of the Association, oxr by an Architectural and
Landscaping =~ Committee composed of three (3) or more
representatives appointed by the Board. The Board of Directors or
the Architectural and Landscaping Committee may approve
landscaping outside of the bullding and fence on any Lot based on
the condition that the additional landscaping be maintained by the
Owner of that Lot. In arriving at a decision the Board of
Directors or Architectural and Landscaping Committee may consider
such factors and circumstances as it may deem appropriate
including, without limitation, architectural and engineering
considerations; aesthetle considerations; the present or future
use of nearby Lots; the size, shape and nature of the Lot or
nearby Lots; the natural terrain and vegetation of the Lot or
nearby Lots; the kind, gquality and colors of building materials;
and the kind and amount- of proposed landscaping. In the event
said Board or 1its designated committee, fails to approve or
disapprove such design and location within thirty (30) days after
sald plans and specifications have been submitted to 1it, approval
will not be rvequired and this Artlcle will be deemed to have been
fully complied with, The provisions herein contained shall not
apply to Declarant; and Declarant shall have the right to
construct Residences, together with other improvements and
landscaping on the Property, without submitting the plans and
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specifications, and procuring the  approval thereof, pursuant to
the provisions herein contained. Prior to submission of said plans
and specifications to the Board of Directors of the Association or
an Architectural and Landscaping Committee, the Board or the
Architectural and Landscaping Committee shall have the right to
require that a preliminary set of said plans and specifications
prepared by an architect be approved by.Palm Beach' County or the
appropriate governmental entity or .agency. N

ARTICLE XI

RESTRICTIONS ON USE OF THE COMMON AREAS AND RESIDENCES

Section-1. Lot Restriction.

No Lot shall be used except- for residential purposes. No
building shall be erected, altered, placed or permitted to remain-
on any Lot other than a single family dwelling. Notwithstanding
anything to the contrary herein, Declarant shall be permitted to
erect buildings on lots to be used as gsales and administrative
offices.

Section 2. Restriction on Use of Property for Business Purposes.

No industry, business, trade, occupation or profession of any
kind shall be conducted, maintained or ‘permitted on any Lok,
except for Lots used by Declarant as sales or administrative
offices, nor shall any "For Sale" or "For Rent" signs or.-any
window display advertising be maintained or permitted on any part
thereof, except such displays shall be permitted by Declarant in
connection with Declarant's business. Nothing provided herein or
in this Declaration shall prevent the Declarant from designating
portions of the Property other than Lots for commercial ‘or
business purposes in accordance with the Master Land Use Plan
approved by Palm Beach County, as amended from time to time.

Section 3. Obstructions..

There shall be no obqtructions of the Common Areas except as
specifically provided herezn, nor shall anything be. stored in the
Common Areas without the  prior consent of the Association; pro-
vided, however, that Declarant may store construction materials
and promotion and sales materials on the Common Areas when neces-
sary. in ‘connection with the development of the Property.

Section 4. Pets.

No animals, 1livestock or poultry of any kind shall be
raised, bred or kept on any Lot, except that dogs, cats or other
household pets may be kept providing they are not kept, bred or
maintained for any commercial purpose. Pets shall not be allowed
to run at large within the Development Area. "At Large" shall
mean ofZf the Lot of the Owner or custodian of the pet. Any pet
running at large within the Development Area shall be considered a
nuisance. Any pet off the Lot of the Owner shall at all times be
under the control of the Owner or custodian of the pet. "Undex
control®™ shall mean restrained by a leash, held in the arms, or
caged.

Section 5. Nuisances.

No nuisance, noxious or offensive activity shall be carried
on upon any Lot or in the Common Areas nor shall anything be done
thereon, eilther willfully or negligently which may be or become an
annoyance or nuisance to the Owners or occupants of the Property.

Section 6. Rubbish.

No Lot shall be used or maintained as a dumping ground for
rubhish. f“rash, garhage ar other waste shall he kept in sanitary
containers. All equipment for the storage of disposal of such
materials shall he kept In a clean and sanitary condition.
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Section 7. No Unsightly Uses.

No garments, rugs, or any other materials may be hung,
exposed or .dusted from the w:.ndows or from the front facade of any
Residence.

Section 8. Vehicles. ) . ~

. w—

g There shall not be parked overnight upon any of the parking
spaces set aside for such, whether on a ‘Lot or upon the Common
Areas, any trailer, commercial-type van, commerclal vehicle, boat,
hoat trailer, truck or other non-passenger private automobile,
except with the approval of the Association, pickup trucks, trucks
such as blazers and broncos, jeeps and non-commercial vans may be
parked overnight. : .

Section 9. .Residences. - v 5

No Owner shall relocate, heighten, lower or otherwise move or
change any £fence, wall or patio adjoining or adjacent to the
Common Areas.

Section 10. Antennaes.

No Lot Owrer. shall install any exterlor antennae upon any
Residence. -

Section 11. No Temporary'Structures

No structure of a temporary character, trailer, basement,
tent, shack, garage, barn or other out-building shall be used on
any Lot at any time as a Residence or appendage to such Residence,
elther temporary or permanent._ .

Section 12. Rules and Regulations

The Board of Directors shall adopt such other rules and
regulations from time to time governing the use and enjoyment of
the Common Areas as the Board of Directors in its sole discretion
deems appropriate or necessary, provided such additional rules
and regulations shall be consistent with the provisions contained
in this Declaration.

Section 13. Lot Area and Width

The area and width of each Lot on the Property upon which
Residences may be constructed shall be as shown on the -recorded
Plat or Replat of the Property. The area and width of each Lot on
any additional Property annexed in accordance with the terms of
this Declaration upon which residences may be constructed shall be
as shown on any subsequent Plat ‘or Replat of said additional
property, which Plat shall be recorded in the Public Records of
Palm Beach County, Florida.

Section 14, Easements,

Easements for the installation® and maintenance of public
utilities are reserved as shown on the recorded Plat of the
Property and as provided herein, and shall include additional
eagsements as specified by Declarant in connection with the plat-
ting of any additional property annexed in accordance with the
terms of ‘this Declaration.

Section 15. Water Supply

No individual water supply system will be permitted upon any
Lot except for sprinkler systems, swimming pools or jacuzzi,
and/or air conditioners and only if said system is enclosed.

Section 16. Sewage Disposal.

No septic tank will be permitted upon/ any Lot except that
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Declarant shall have the right to construct septic tanks or to use
existing septic tanks on the Property or any additions thereto
during the periods of construction, development and sale of the
Property and any additions to the Property.

Sectmn 17. Rpstnctlon on Further Subdivlsion. ’

No Lot or Residence shall be further subdw:.ded or separated
by any Owner, and. no. portion less than all of any such Lot or
Residence, nor any easement or other- interest herein, shall be
conveyed or transferred by an Owner, provided that this shall not
prohibit deeds of correction, deeds . to resolve boundary dlsputes,
and similar corrective’ instruments,

ARTICLE XII
EASEMENTS -

Section 1. Reservation of Easements.

Easements for. the installation and ‘maintenance of utilities
and drainage facilities are set forth' and contained in the
recorded Plat and as may be contained in any subsequent Plat or
Plats filed, from time to time, among the Public Rec¢ords of Palm
Beach County, Florida, covéring any additional properties submit-
ted to this Declaration pursuant to Article XIII. In addition to
the easements set forth in the recorded Plat of the Property and
any subsequent Plats referred to herein, Declarant expressly
reserves easements to Declarant and the Assoclation, their
successors and assigns, for the installation. and maintenance of
additlonal. utilities, drainage and cable TV facilities and for
ingress and egress over portions of the Common Areas, and
Declarant and the Association shall have the right to set forth
with more specifity ‘the exact location and placement of any such
easements. These easements will be located within the Common
Areas of the Property except that an easement is reserved to the
Association and the Declarant, their successors and assigns, on
each Lot for the installation and maintenance of the service
connection from the utilities, drainage or cable TV systems-on the
Common Areas of the Property to any Lot or Residence within the
Property and except that an easement is reserved within each Lot
to the Declarant, the Association and Owners of other Lots in the
same building, their successors and assigns, for the maintenance,
repair and replacement of utilities or cable TV facilities as
built by Declarant on such Lot and which utilities or cable TV
facilitiees serve other Lots in the same building. Any damage to
a Residence caused by anyone utilizing any easement within the
Residence, shall be immediately repaired by the person causing the
damage.

Section 2. Easement Rights.

Easements are expressly provided for and reserved in favor of
the Owners and occupants of Boca Gardens, their guests and
invitees, for ingress and egress over and about the Common Areas
for the purpose of entering and leaving Boeca Gardens, and for
vehicular traffic over and across such portions of the Common
Areas as are used as roads within the Development Area. The
rights provided under this easement shall be exercised by the
foregoing parties in a manner so as not to interfere with the use
and enjoyment of the Common Areas by the Owners of Residences,
their families, guests or tenants. Declarant and the Association
shall have the right to grant similar easements to persons and
property not subject to this Declaration. Easements are also
reserved in favor of Owners and occupants of Boca Gardens, their
guests and invitees over sidewalks and other areas of the Common
Areas for ingress and egress to their Lots,

Section 3. Encroachment Easements.

Notwithstanding any other provisions to the contrary
contained in thils Declaration, in the event that any Residence, as
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- constructed by the Declarant on a Lot, encroaches upon any portion

of the Common Area or adijoining Lots, then a perpetual easement
appurtenant to such Lot shall exist for the continuance of any
such encroachment on the Common Bxrea or adjoining Lots. In the
evgpt any -fence, roof, overhanging roof, or portion of the
Residence as constructed upon any Lot by Declarant, encroaches or
overlaps upon any_ other Lot or the Common Area then, in such
event, a perpetual easement appurtenant to the Lot upon which the
fence, roof, overhanging roof, or Residence is constructed shall
exist for the continuation of any such encroachmerit or overlapping
upon the adjoining Lots and Common Area,

ARTICLE XIII

ANNEXATION AND SUBMISSION OF ADDITIONAL PROPERTIES
TO THE DECLARATION

Section 1. Assent of Members,

" Annexation and submission-of additional property to the terms
of this Declaration, except as otherwise provided in Sections 2
and 3 hereof, shall require the assent of two-thirds (2/3) of the
Class A members and two-thirds (2/3) of the Class B members, if
any, at a meeting duly called for this purpose, written notice of
which shall be sent to all members not less than 30 days. or more
than 60 days in advance of the meeting setting forth the purpose
of the meeting.

The presence of members or of proxles entitled to cast a
majority of the votes of each class of membership shall constitute
a quorum. In the event that two-thirds (2/3) of the Class A
membership or two-thirds (2/3) of the Class B membership are not
Present in person or by proxy, members not present may give their
written assent to the action taken thereat,

Section 2. Declarant's Right to ~Annex Additional Property
Adjacent to Property Described in Exhibit A

Notwithstanding anything in Section 1 herein to the contrary,
if within seven (7) years of the date of incorporation of the
Association, the Declarant should develop additional lands adja-
cent to the Property described in Exhibit A hereto as part of the
Boca Gardens PUD, as such PUD may be hereafter amended, then such
additional land may be added to the Property and submitted to the
terms and conditions of this Declaration without the assent of the
Class A members or any other person; provided, however, that if
at the time of the submission of such additional land to the terms
of this Declaration any of the Lots are encumbered by a mortgage
that has been purchased or for which a commitment to purchase has
been issued by the Federal Natlonal Mortgage Association or the
Federal Home Loan Mortgage Corporation, or a mortgage that |is
insured by the Federal Housing Administration or guaranteed by the
Veteran's Administration, (a) the development of said additional
land shall be compatiable with the Master Land Use Plan approved
by Palm Beach County for the entire Boca Gardens PUD, as amended
from time to time, and (b) detailed plans for the development of
such additional land must be submitted to Palm Beach County prior
to such development, and (c¢) if Palm Beach County determines that
such detailed plans are not -compatiable with the Master Land Use
Plan, as amended, and so advises the Association and the
Declarant, the Ssubmission of the additional 1land to this
Declaration must have the assent of two-thirds (2/3) of the Class
A members at a meeting duly called for this purpose, written
notice of which shall be sent to all members not less than 30 days
nor more than 60 days in advance of the meeting setting forth the
purpnse of the meeting. Nothing herein shall be construed to
imply that the development of any property to be added to the
Property pursuant to this Section 2 or this Article XIIX is not
subject to the zoning and platting regulations of Palm Beach
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County, Florida ©or that such development may affect the
applicability of such regulations.

Section 3. Submission of Property Pursuant to Sections 1 and 2

and Requiring Vote of Owners to be Reflected by Amendment to

Declaration.

In the event that pursuant to Sections 1 and/or 2 of this
Article XIII, property which requires the affirmative vote of the
Owners for annexation is =submitted to the terms of this
Declaration, an amendment executed by the Officers’ of the
Association and which specifically describes the additional
property to be submitted and which states that the property so
described is being submitted to the terms and conditions of the
within Declaration in accordance with these provisions shall be
filed and recorded in the Public Records of Palm Beach County,
Florida. Any property so submitted and described in such recorded
amendment shall be deemed to be a part of the Property as that
term is defined in the Declaration, and shall be subject to the
terms of this Declaration and any amendment thereto, and to the
Articles of Incorporation, By-Laws and any rules and regulations
of "the Association as - amended from time to time. Any such
amendment adding and submitting such.additional property to the
termg of this Declaration may contain a modification of and
additions to the within Declaration as may be deemed prudent or
necessary, provided such modifications and additions are approved
in the manner elsewhere provided for amending this Declaration.
Nothing contained herein shall obligate or bind Declarant to
submit any additional property to the terms and conditions of this
Declaration.

ARTICLE XIV

GENERAL PROVISIONS

Section 1. Covenants Run with Land.

BAll restrictions, reservations, covenants, conditions and
easements contained in this Declaration shall constitute covenants
running with the land, and all grantees, devisees, or mortgagees,
their heirs, personal representatives, successors and assigns, and
all parties claiming by, through or under such persons, agree to
be bound by the provisicns of (a) this Declaration of Covenants,
Conditions and Restrictions,.as amended, and (b) the Articles of
Incorporation and By-Laws of the Association, as amended, which
will be the entity responsible for the operation and maintenance
of the Common Areas.

Section 2. Enforcement.

The Association, Declarant or any Owner, shall have the right
to enforce, by a proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure
by the Association, Declarant or by any Owner to enforce any
covenant or restriction herein contained shall in no event be
deemed a waiver of the right to do so thereafter.

Section 3. Severability.

Invalidation of any one of these covenants or restrictions by
judgment or court order shall in no wise affect any other provi-
slons which shall remain in full force and effect.

Section 4. Amendment.

The covenants and restrictions of this Declaration shall run
with and bind the land, and shall inure to the benefit of and be
enforceable by the Association, Declarant or the Owner of any Lot
subject to this Declaration, their respective legal
representatives, heirs, successors and assigns, for a term of
twenty (20) years from the date this Declaration is recorded after
which time said covenants shall be automatically extended for
successive periods of ten (10) years. The covenants and
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restrictions of this Declaration may be amended by the assent of
not ‘less than seventy~five percent (75%) of the total votes of ‘the
membership at a duly called meeting for that purpose. The
presence .of members of proxies entitled to cast a majoricy of the
votes of the membership shall constitute a quorum. In the event
that 758 of the total votes of the membership are not present in
person or by proxy, members not present may give their written
assent to ‘the action taken thereat. Any amendment must be
properly recorded. . Notwithstanding the: foregoing as 1long as
Declarant controls the BAssociation, the Declarant may make and
file any amendment hereto required by the Declarant or by the
Federal National Mortgage Association or Veteran's Administration
or Federal Housing Administration or Federal Home Loan Mortgage
Corporation or any governmental body with jurisdiction over the
Property, provided said amendment does not materially, adversely
affect the rights of a Lot Owner, or Miller Associates, a New York
General Partnership for ‘as long as Miller Associates is the holder
of an outstanding Purchase Money Mortgage encumbering a portion of
the Property as determined solely by the Declarant, by an
instrument executed only by the Declarant, Such amendment need
not be signed or executed in the manner otherwise provided for
herein. =~ The Association shall file any amendment referred to in
Article XIII, Section 4, hereof, adding additional property which
requires the vote of the Owners in order to add it to the
Property. :

Section 5. Remedy for Violation.

For violation or a breach of any of the provisions herein, or
the provisions of the. Articles of Incorporation or By-Laws of the
Association, by any person claiming by, through or under the
Declarant and/or the Association, or by virtue of any judicial
proceedings, the Owner, or the Association, or the Declarant, or a
first mortgagee, or any of them, shall have the right to proceed
at law for damages or in equity to compel compliance with any of
them, or for such other telief as may be appropriate. In addition
to the foregoing right, whenever there shall have been built upon
the Property any structure which is in violation of this Declara-
tion, the Association, upon the affirmative vote of two-thirds
(2/3) of the Board of Directors, may enter upon the property where
such violation exists, and summarily abate or remove the same at
the expense of the Owner; provided, however, that the Association
shall then, at the expense of the Owner, make the necessary
repairs, construction, etc. to insure that the property and
improvement where such violation occcurred is restored to the same
condition in which it existed prior to such violation, and any
such entry, abatement, removal or restoration and construction
work shall not be deemed a trespass. In the event that resort to
this Section becomes necessary, then the defaulting parties shall
be 1liable for costs of enforcement including attorney's fees
through the appellate level and court costs.

Section 6. Effect of Waiver of Violation.

No waiver of a breach or violatidn of any of the terms,
provisions and covenants in this Declaration or in its Articles of
Incorporation and By-Laws of the Assoclation, shall be construed
to be a waiver of any succeeding breach of the same term, provi-
sion or covenant of this Declaration, or the Articles of Incorpor-~
ation and By-Laws of the Association,

Section 7. Instruments Governing Common Areas and Owners of
Lots.

This Declaration and the Articles of Incorporation, the
By-Laws of the Association, and any lawful amendments, from time
to time, to said instruments, shall govern the Common Areas and
the rights, duties and responsibilities of the Owners of Lots.

Section B., Declarant as Owner.

During the sales perlod for the initial sale of the Lots on
the Property or any additions thereto to third parties or during
such time that Declarant owns any Lots for initial sale to a third
party, the members of the Asscciation sghall not take any action
that would interfere with or undermine Declarant's pi;jg;ion or
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sale of said Lots to! third parties without first obtaining Declar-
ant's written consent to any such action. '

Section 8. Notice to Owners.

Whenever notices are required to be given hereunder, the same
shall. be. sent to the Owners by Certified Mail at the address' of.
the Residence situated upon the Lot. Such notices shall be deemed’
given when deposited in the United States Certified Mails. Any
Owner may change his mailing address by written notice given to.
the - Declarant at: 5830 Hood Road, Palm Beach Gardens, Florida
33410 and to the Association at the same address, unless the

Declarant or ASsociation shall notify Owners of a different

address.

Section 10. Liability, Flood and Casualty Insurance.

Property and casualty on each Residence shall be maintained
through the Association. Flood insurance on each Residence shall
be maintained through the Association provided the Property is in
a flood prone area. Bach Owner will be assessed as a portion of
his annual assessment for the insurance premium covering his
Residence which insurance shall be in an amount equal to the
maximum insurance replacement value, excluding foundation and
excavation costs. Property, casualty and flood insurance shall
be purchased via the Association on a master policy basis which
will cover all of the Residences. The master policy shall insure
all property conveyed by the Declarant at the time of the closing
on the Residence. Each Owner shall insure any contents placed in

‘the Residence after the closing, as well as any additions made in

or to the Residence or Lot by the Owner as each Owner may desire.

‘The Association shall also purchase such 1insurance as may be

necessary on the Common Areas to protect the Association. and the
Owners., Such insurance will be handled in the same method as set
forth above. In the event of any casualty loss to the <Common
Areas or the improvements constructed thereon, to Association
Property and/or to portions of Residences that are the maintenance
obligation of the Association, the Association shall be the agent
for the Owners and their mortgagees to adjust such loss on their
behalf and shall receive the insurance proceeds as Trustee on
behalf of the Owners, the Association and their mortgagees, as
their interests may appear. In the event there are insufficient
proceeds from insurance to repair or replace the damaged Common
Areas or Common Property, Association Property or those portions

‘'of the Residences that are the maintenance responsibility of the

Association, the Association shall have the right to 1levy a
Special Assessment from the Owners (or from such Owners as are
responsible for making the repairs) to make up the deficiency.
Each Unit Owner shall be responsible for repairing or replacing
those portions of his Lot and/or Residence that are his
responsibility., 1In the event an Owner fails to make such repairs
that are wvisible from or affect the exterior of his Lot, his
Residence and/or the Residences that are in the same building,
then the Association shall have the right to make such repairs and
to use any insurance proceeds that it may have in its possession
on behalf of such Owner in order to make such repairs and/or the
Association shall have the right to levy a Speclal Assessment
against such Owner for that purpose.

Absolute liability shall not be imposed upon Owners for
damage to the Common Areas including the improvements thereon,
where maintained by the Association, which 1is caused by said
Owners, their families, qguests or invitees. This liability shall
be limited to only that for which they are legally responsible
under Florida law.

Section 11. Gender,

Wwhenever the context so requires, the use of any gender shall
be deemed to include all genders, and the use of the singular
shall include the plural, and the plural shall include the

singular.
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Section 12. Irsurance by the Association.

Unless Owners éntitled to cast two-thirds (2/3) of the votes

. of the Class A membership and two-thirds (2/3) of the votes of the
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Class B membership, if any, have .given their prior written
approval, the Association shall not be entitled to: o

(a) Fail to maintain fire and extended coverage on
insurable portions of Residences that are the maintenance
obligation of the Asscociation, on . Common Areas or other
Association property, if any, on a current replacement cost basis
in an amount not 1less than one hundred percent (100%8) of the
insurable value (based on current replacement cost).

The "Association shall not be entitled to use hazard
insurance proceeds for losses to any Residence, Common Areas or
other Associaticen property, if any, for other than the repair,
replacement or reconstruction of such property.

Section 13. Rights of First Mortgagees.

{a) First mortgagees of Residences may, jointly or
singly, pay taxes or other charges which are in default and which
may or have become a charge against any Common Areas or other
Association property and may pay overdue premiums of hazard insur-
ance policies, or secure new hazard insurance coverage 'on the
lapse of- a policy, for such common property and for Residences,
and first mortgagees making such payments shall be owed immediate
reimbursement therefor from the Association.

(b) A first mortgagee of a Residence, upon regquest, is
entitled to written notification from the Association of any
default in the performance by the Owner of said Residence of -any
obligation under the terms and conditions of this Declaration or
the other constituent documents which is not cured within .sixty
(60) days.

(c) The provisions of this Section 13 may not be amended
without the prior written consent of all first mortgagees of Resi-
dences or as long as there is (a) a Class B membership, and (b)
any mortgage that has been purchased or for which a commitment to
purchase has been issued by the Federal National Mortgage Associa-
tion or the Federal Home Loan Mortgage Corporation, or a mortgage
that 1is insured by the Federal Housing Administration or guaran-
teed by the Veteran's Administration, the amendment will require
the prior approval of the Federal Housing Administration or the
Veteran's Administration.

Section 14. Management and Service Contracts.

Any agreement for professional management of Boca Gardens, or
any other contract providing for services of the Declarant may not
exceed 3 years. Any such agreement must provide for termination
by either party without cause and without payment of a termination
fee on ninety (90) days written notice.

Section 15. Dissolution of the Association.

The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3) of each Class
of members. Upon dissolution of the Assoclation, other than
incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to
be used for purposes similar to those for which this Assocation
was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to
any non-profit corporation, association, trust. or  other
organization to be devoted to such similar purposes. The
dissolution of the Association shall be subject to the provisions
of Chapter 617.05 of the Florida Statutes. In the event of
dissolution of the Association for whatever reason, any Owner may
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~petition the Circuit Court for the 15th Judicial Circuit of
Florida for appointment of a receiver to manage the affairs of tire
dissolved Association and its properties in place and instead of
‘the Association and to make such provisions as may be necessary
for the continued management of the dissolved Association and its

properties.

Section 16. Open Space on Plats.

The portion of any plat of the Boca Gardens PUD containing
open space (as "open space" is defined in the Palm Beach Zoning
‘ Code in effect on the date this Declaration is recorded) may not
be vacated in whole or in part unless the entire plat is vacated .
or unless the portion of the plat being vacated is being vacated -
by a replat in accordance with the provisions contained herein.
Notwitnstanding the foregoing, the amount of open space shall not
be less than the open space required by the Palm Beach CDunty
Zoning Code.

IN WITNESS WHEREOF, the Declarant, Boca Gardens, Inc., .a
Florida corporation and Synergism One Corporation, a Florida
corporation doing business as Boca Gardens, a Joint Venture,
signed this Declaration this 320 day of _July .
1985. d

Signed, sealed and
delivered in the presence of:
BOCA GARDENS, a Joint Venture

By: BOCA GARDENS, INC., a
Florida_corporation

S AV

g

By: SYN SM ONE/ COBPORATION, a
Florida

STATE OF Flor 'da_

coonty oF Cadm  Berch,

The foregoing instrument was acknowledged before me this ﬂh“
day of J‘uL_t{_ , 1985, by Bey F . PepagSon , the

BOCA GARDENS, INC.,

a l,"ibrﬁda

EEEEQF" o
corporation on behalf of sald co

ary Publ c
iy Commission expires

Notary Pyblic State of Florida atlarga R LA
My Commiasian Explres Seplomber 5, 1887,

sTATE OF Floyi do
coonry or [1don Beaol

The foregoing instrument was acknowledged before me this 3 i o
day of  July , 1985, by £ b ,ar ‘,--.’w

VIiCE pﬂ!ﬁl’.%ﬂ: of SYNERGISH gNE %ORPORATION F‘IQ‘C
corporation on beha of said corporation. 3 i
5 - LT

Dot Artad S O

Wotary Public
My Commission expires:
Wotary. Pubiic Siate ot Fierida Al Lans
mmmbwnmm 1987.
-97- Bonded My Cornsiius, Johasen & Clark, e
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"STATE OF FLQRIDA
COUNTY OF a\&u e a B

v
JOINDER AND CONSENT TO DECLARATIQN

OF COVENANTS, CONDITIONS AND RESTRICTIONS

The undersigned is fhg Qwﬁer and holder. of a mortgage

recorded in Official Records Book 4228, Page 1475 and re-recorded

in Officidl Record Book 4273, Page 1175, both of the Public

Records of Palm Beach County,.Florida, and hereby joins in and
consent to the Declaration to Covenants, Conditions and -

Restrictions for.Boca Gardens to which this Joinder and Consent is

‘- attached.
Slgned, sealed and delivered CARTER
in the presgnce of: ASS

W&d (Z/ér BY(:

L\}\a )d\n CJ: (ma N

. on this' \OTL day of RYTON'D) , 19 %S , before me.
personally came  Paul W, Leathe , to me known and known to me

to be the officer of CARTHRRET SAVINGS AND LOAN ASSOCIATION, F.A.,
and the person described ‘in and who executed the foregoing .
instrument, and he duly acknowledged to. me that he executed the e
same as and for the purposes cherein expressed. e

o

S o) B
ary Pu

My Commission QXPIIES"

a/oq /2?\ v
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JOINDER AND CONSENT TO DECLARATION

OF COVENANTS, CONDITIONS AND RESTRICTIONS

The undersigned is the Homeowners Association for Boca’
Gardens, and hereby joins in and consents to the Declaration to
C0venénts, Condltxons and Restr1ct1ons for Boca Gardens to whlch

this Joinder and Consent is attached.

»

Signed, sealed and delivered 'BOCA GARDENS HOMEOWNERS
in the presence of: ASSOCIATION, INC.

Dol

State of Florida;
County of &.aof\

On this .3’ day of Juane ; 19897 before me personally

came q Al ; to me known and known to me to
he an swm O BOCA GARDENS HOMEOWNERS ASSOCIATION, INC.
n&'the person escr1 ed in and who executed the foregoing

ﬂu nument, and he duly acknowledged to me that he executed the

Notary Public
_ My Commission expires:

'RECORDER'S MFEMO: Lmbm:, //

of Writing, 'I‘ypmg or Printing " (

nsatis ry in thig
' wheu recsived. docnmem !
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EXHIBIT "A"

That certain real property located in Palm Beach County, Florida
more particularly describeéd ag Plat of Boca Gardens (A P.U.D.)
as recorded in Plat Book 50, Page 25 of the Vublic Records of
Palm Beach County, Florida. )




Btb07 Po32Y

3/
2/ B

e e I R A R g -

ARTICLES OF INCORPORATION Ay 7 5D
OF AT 7
UL A g
BOCA GARDENS HOMEOWNERS. ASSQOCIATION, INC. ng' QQ
: .{-‘Zoﬁy],g
]
FIRST: The name of the Corporation 1is Boca Gardens

Homeowners Association, Inc. )

SECOND: Said Corporakion is incorporated as a corporation
not-for-profit under the provisions of Chapter 617, Florida
Statutes., .

THIRD: The address and” post office address of the initial
registered office of the Corporation in the State of Florida is

5830 Hood Road, Palm Beach Gardens, Florida 33410. Roy F. Pearson’

is hereby designated as the Registered Agent and Resident Agent of
the Corporation for the service of process upon the Corporation,
with his office at 5830 Hood Road, Palm Beach Gardens, Florida
33410, being designated as the domicile for ‘the service of procéss
upon the Corporation, and Roy F. Pearson is hereby authorized to
accept the service of process as a Rﬂglstered Agent and Resident

Agent of the Corporation.

POURTH: The purposes for which this Association is formed do
not contemplate pecuniary gain or profit to the members thereof,
and the specific purposes for which it is formed are to provide
for maintenance, preservation and architectural control of the
residential Lots and Common Areas of the Property submitted to the
terms of the Boca Gardens Declaration of Covenants, Conditions and
Restrictions (Declaration) and any additions to said Property.
The Property which has heretofore or will be submitted to said
Declaration is more particularly described in said Declaration.
The purposes for which this Association is formed also includes
the promotion of the health, safety, and welfare of the residents
of the above described Property and any additions thereto that may
hereafter be bhrought within the jurisdiction of this BAssociation
by submission of such additional Property to the frerms of the
neclaration, The Association shall have the following powvers to
enable 1t to comply with the purposes set forth herein:

(a) To exercise all of the powers and privileges and to
perform all of the duties and obligations of the Association as

set forth in that certain Declaration of Covenants, Conditions and-

Restrictions, hereinafter called the "Declaration", applicable to
the property and recorded or to be recorded in the Office of the
Clerk of the Circuit Court of Palm Beach County, Florida, and as
the same may be amended from time to time as therein provided,
said Declaration being incorporated herein as if set forth at

length;

(b) To fix, levy, collect and enforce payment by any
lawful means, all charges or assessments pursuant to the terms of
the Declaration; to pay all expenses in connection therewith and
all office and other expenses incident to the conduct of the
business of the Association, inecluding all licenses, taxes or
governmental charges levied or imposed against the property of the

Association;

(c)y To acquire (by qift, purchase or otherxrwise), own,
rer' hold, improve, build upon,. operate, maintain, c¢onvey, sell,
1 , transfer, dedicate for public use or otherwise dispose of

ov personal property in connection with the affairs of the

iation;

(A) To take all actions necessary to submit additional
' ‘r!'y to the terms and conditions of the Declaration;

{(e) To borrow money, and with the assent of two-thlrds

; »f each class of members, mortyaye, pledge, deed in trust,

-1~

RECORDER'S MEMO: Legibility

. I of Writing, Typing or Print;
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or nypothecate any or all of its real: or personal property as
security for monev borrowed or;debts incurred;

- (f) To dedicate, sell cr transfer all or any part of the
Common Areas to any public agency, autharity, or utility for such
purpnses and subject to such conditions as may be agreed to by the
membexrs, No such dedication or transfer shall be effective unless
an instrument has been signed by two-thirds (3/3) of each class of
nembers, agreeing to such dedicaticn, sale or transfer and unless
‘the MAssociation has complied with all the zoning and platting
regulations of Palm Beach County; - '

(g) To participate in mergers and consolidations with
other non-profit corporations organized for the same purposes or
annex additiorial residential property and Common Areas, provided
that any such merger, consolidation or annexation shall have the
assent of ‘two-thirds (2/3) of each class of members, except where
otherwise provided in the Declaration; and ‘

’ {h) To have and to exercise any and all powers, rights
and privileges which a corporation organized under the Non-Profit
Corporation Law of the State of Florida by law may now or

hereafter have or exercise.

FPIFTH: Every person or entity who is a record owner of a fee
or undivided fee interest in any Lot which is "subject by covenants
of record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is
not intended to include persens or entities who hold an interest
merely as security for the performance of an ohligation. No owner
shall have more than one membership for each Lot which he owns,
Membership shall be appurtenant to and may not he separated from
ownership of any Lot which is subject to assessment by the
Association. Ownership of such Lot shall bhe the sole

qualification for membership.

SIXTH: The Association shall hLave two c¢lasses of voting
mampership:

Class A. Class A members shall be all those Owners as
defined in Paragraph Fifth with the exception of the Declarant.
Clasz A members shall be .entitled to one vote for each Lot in
which they hold the interest required for membership by Paragraph
Fifth. When more than one person holds such interest in anv Lot,
all such persons shall be members. The vote for such Lot shall be
exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any Lot.

Class B. The Class B member shall bhe the beclarant (as
defined in the Declaration). The Class B member shall be entitled #
to ten (10) votes for each Lot in which it holds the interest
required for membership by Paragraph Fifth provided that the Class
B mcmbership shall cease and he converted to Class A membership on
the happoening of either of the following eveats, whichever occurs

earlier:

{a) when the total votes outstanding in the Class A
nembership equal or exceed the votes outstanding in the Class B

membhership; or

m (b) on becember 31, 1990.
2; SEVENTH: The term for which this Corporation is to exist is
o perpetual.
- EIGHTH: The affairs of the Corporation are to be managed by
R~ the following officers: President
-3 Vice President
g Secretary
Treasurer

2=
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NINTH: ‘The Officers who are to serve until the first

‘elaction of the Directors are as follows:

Presidént: Roy F. Pearson
Vice President: Herbert W, Biggs
Secretary: Paul Leathe
Treasurer: Paul Leathe

‘The first annual meeting of the members shall be held within one

year from the date of recording the Declaration among the  Public
Reccrds of Palm Beach Countv, Florida, and each subsequent regular
annual meeting of the members shall be held on the same day of the-
same month of each year thereafter, at the hour of B8:00 p.m. 1If
the day for the annual meeting of the members is a legal holiday,
the meeting will be held at the same hourf” on the first day
following which 1is not a legal holiday. Meetings of the
membership shall be held in Palm Beach County, Florida, at such
place.as may be specified in the notice of meeting. The Board of
Directors shall always use its best efforts to provide a meating
place as near to the Development Area as possible. The directors
elected at the first annual meeting and at each subsequent annual
meeting of the members shall elect Officers of the Corporation who
will hold office until the next -annual meeting of the Board of
Directors, or until their successors are elected and qualified.

TENTH: This 'Co_rporation shall be ‘governed by a Board of
Directors consisting of no less than five {5) nor more than seven
(7) persons, and the names and addresses of the persons who are to
serve as Directors [for the term set opposite his respective name
beginning with the recordation. of the Declaration are as follows:

Name Address . Term
Herbert W. Biggs 701 U.S. One, Suite 402 3 years

North Palm Beach, FL 33408

Paul Leathe 701 U, S. One, Suite 402 3 years
North Palm Beach, FL 33408

William Tuttle 701 U.S. One, Suite 402 2 years
North Palm Beach, FL 33408

Roy F. Pearson 701 U.S. One, Suite 402 2 years
North Palm Beach, FL 33408

Lawrence W. Smith 701 U.S. One, Suite 402 1 year
North Palm Beach, FL 33408

At the expiration of the initial term of office of each of
the said respective Directors, his successor shall be elected to
serve a term of two (2) years. Directors shall hold office until
their successors have been elected and qualified. Vacancies in
the Board of Directors may be filled by the remaining Directors
and the Director so elected by the remaining Directors shall serve
until the next annual meeting or special meeting of the members of
the Association. At that meeting a Director will be elected who
will serve until the term of the departing Director has expired.

The Directors shall have the right to increase the numher of
the Board of Directors from time to time up to a maximum of seven
(7) persons and to fill the vacancies thereby created.

annual meetings of the Roard of Directors shall be held
immediately following and at the same place as the annual meeting
of the members of the Association. Special meetings of the Roard
of Directors may be called by the President or any two (2)
Directors on the g9iving of not less than three (3) days' notice to
gach Director by mail or telegraph. Rnirectors may waive notice of
a meeting or consént to or take any action without a formal
meating. At any meeting nf the Board of Nirectors a majority

% 3
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of the ®oard of Directors shall constitute a quorum for the
transaction of business and any action may be taken by a majority

cf those present.

may be removed from office by a vote of
seventv-five percent (75%) of the vwoting -nterests of the
Association, -exceot that the members of the initial Board of
Directors may not be so removed. The term "voting interests" as
used herein and in the By-Laws shall mean the total votes of botH
the Tlass A membership and Class B membership, if any. in the
event of death, resigpation or vemoval, of a Ddirector, his
successor shall be selected by the remaining members of the Board
and shall serve for the unexpired term of his predeceszui.

Directors

No Director shall receive compensation for any service which
he rendered to the Association. However, any Director may be
reimbursed for his actual expenses incurred in the performance of

his duty.

The Directors 'shall have the right to take any action in. the
absence. of a meeting which they would take -at a meeting by
obtaining the written approval of all of the Directors. ‘Any -
action so approved shall have the same effect as though taken at a

meeting of Directors.

The Board shall have no authority to approve or authorize any
capital =~ expenditure In excess of Ten Thousand Dollars
($10,000.00), nor to authorize the Association to enter into any ~
contract for a term of more than three (3) years without approval
of seventy=-five percent (75%) of the voting interests voting in
person or by proxy at & meeting of the members,

* ELEVENTH: The Board of Directors shall have all the powers

and duties referred to in the Declaration of Covenants, Conditions
and Restrictions and in the Statutes of the State of Florida
respécting corporations not-for-profit. The powers of the PRoard
of Directors shall include, but shall not be 1limited- to, the
following: (a) to elect the Officers of the Corporation, and (b)
to administer the affairs of the Corporation and the Common Areas,
and (c) to engaqe the services of a manager or managing agent for
tihve oroperty and to fix the terms of such a management agreement
and the compensation and the authority of the wmanager or managing
agent, subject to the terms_and conditions of the RDeclaration of
Covenants, Conditions and Restrictions, and (d) to promulgate Such
rules ‘and requlations concerning the operation and use of the
property or the Common Areas as may be consistent with the
Declaration of Covenants, Conditions and Restrictions and to amend
the same from time to time, and (e) to provide for the
maintenance, repair and replacement of the Common Areas and of
those portions of the Residences as are the maintenance obligation
nf the Association, and (f) to estimate and collect wtility
assessments, and (g) to estimate and adopt an annual operating
budget and to provide for the assessment and collection from the
Lot Owners of their respective shares of the estimated expenses.

TWELFTH: The initial By-Laws of this Corporation are those
adopted by the Board of Dirvactors and entered in the Minute Book
of the Corporation. Such By-Laws may be altered, amended or added
in the manner provided for in said initial By-Laws or any
subsequent By-Laws and in conformity with the provisions and
requirements of Chapter /17, Florida Statutes, as amended from

time to time.

THIRTEENTH: These Articles of Incorporation may be altered,
amended, changed, added to, or repealed in the manner now or
derzafter orescribed by stmtute or hercin or by the By-Laws of
this Corporation as they exist from time to time, at any duly
called meeting of the members of this Corporation provided that
(a) the notice of the meeting is given in the manner provided for
in Section 3 of Article X of the initial By-Laws and it contains a
full statement of the proposed alteration, amendment, change,
addition or repeal and (b) there i3 an affirmative vote of

B
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seventy-five percent (79%) of the entire membership., An Ameznd-
ment to these Articles may be proposed by the Board of Directors
of the Association, acting upon a vote of the majority of the

Directors or by the members, upon a vote of a minimum of twenty-

five percent (25%) of the entire voting interest. Upon any Amend-
ment or Amendments to these Articles of Incorporation being
proposed by suoid Bnard of Directors or members, such proposed
Amendnent or Amendments shall he transmitted to the President of
the Association or such other offlcer of the Assaciation in the’
absence of the President, who shall thereupon call a special
meeting of the membership ©f the Association din accordance with

the By-Laws. .

FOURTEENTH:. This Cornoration shall .never have or issue
shares of stock nor will it ever have or provide for non-voting

membership.

FIFTEENTH: From time to time and at least once annually the
corporate Officers shall furmish periodic reports -to the members,
which shall include profit and loss statements and balance sheets
prepared in accordancé: with. sound business and ~accounting

practice.

SIXTEENTH: The Corpovation shall have ‘all the powers set
forth and described in Chaptev 617.021, Florida Statutes, as
amended from time to time, together with those powers conferred by
the aforesaid Declaration -of Covenants, Conditions and Restric-
tions, these Articles of I(ncorporation and any and all lawful

By-Laws of the Corporation.

SEVENTEENTH: The name and residence of the incorporator
hereto is as follows:

Name Residence
Roy F. Pearson 701 U.S. One, Suite 402
5 North Palm Beach, FL 33408
BIGHTEENTH: Rach Dirertor and Officer of this Corporatian
shall be indemnified hy the Corparation against all costs and
axpenses reascnably incurred or imposed upon him in connection
with or arising out of any action, suit or proceedings in which he
may be involved or to which he may be made a party by reason of
his having been a Director or Officer of this Corporation, such
expense to include the cost of reasonable settlements (other than
amounts paid to the Corporation itself) made with a view of
curtailment of costs of litigation. The corporation shall not,
however, indemnify such Director or Officer with respect to
matters as to which he shall be finally adjudged in any such
action, suit or proceedings to be liable for gross neqligence or
willful misconduct in the performance of his duty as such Director
or ODfficer or in respect to any matter in which any settiement or
compromise is effected if the total expense, inecluding the cost of
sectlement, shall substantially exceed the expense which might
treasonably be incurred by such Director or 0fficer in conducting
such litigation to €£inal conclusion, and in no event shall
anything herein contained be construed as authorizing this
Corporation to indemnify aany such Director or Officer against any
liability of the Corporation to which he would otherwise be
subject hy reason of willful malleasance, had faith, qgross
neqligence or reckless disregard of the duties involved in the
conduct of this office. The foregoing right of indemnification
shall be in addition to any other rights te which any such
Director or Officer may be entitled a5 a matter of law or

atherwise.

-
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‘NINETEENYH: The. Association may ‘be dissolved with the assent

-given in writing and signed by not ‘les_s“’.than two-thirds (2/3) of

each -€lass of members, Upon dissolution’ of the Association, other
than incident to a merger or .consolidation, the assets of _the
Association shall be dedicated to an appropriate public agency to

‘be "used for purpoSes similar to those for which this Assoclation

. the association, for whatever reason,

B%601 PO329

was created. In the event that such dedication is refased
acceptance, such assets shall be granted, conveyed and assu_;ned to
any non-profit corporation, association, trust or other organiza-
tion to be devoted to such similar purposes. The dissolution of
the - Association shall be subject to the prowsxons of Chapter
617.05 of the Florida Statutes. - In the.event of dissolution of
any Owner may petition the
Circuit Court for the 15th Judicial Cireuit of Florida for:
appointment of a receiver to manaqge the affairs of the dissolved
Association and its properties  in place and instead of the
Association and to make such provisions as may be necessary for
the continued management of  the dissolved Association and its

properties.
1, the undersigned, being the incorporator hereinabove named,
for the purpose of forming a corporatinn not-forprofit, pursuant

to Chapter 617, Florida Statutes, do hereby execute these Articles
of Incotporation, and have hereunto set our hands and seals this

day of FEUM: r 19 .
€ 1 2
i - Z{ O S R

Roy F./Pearson

STATE OF FLORIDA

CCOUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally
appeared Roy F. Pearson, who, after being duly sworn according to
law, depose and say that they are competent to contract and
further acknowledge that they did execute the foreqoing Articles
of Incorporation freely and wvoluntarily and for the purposes

therein expressed.

IN WITNESS WHEREOF, I have hereunto set my hand and official

seal at Palm Beach County, Florida, this _*."-" day of
= 19_'__.
' J
\ P
Notary/Public

My commission expires:

7 OF FLORDR
S NAR 1D |,c7

HBONDED THRU bEI\Ek/ L l\S'JRM\CE 1UND
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tng Articles of Incorporation
of Boca Gardens Homeowner as the Registered
Agent and Resident Agent GO accept service of process for said
Corporation, = at the place . designated in the Articles of
Incnrporation of :said Corporation,TI hereby accept my designation
as Registered Agent and Resident Agent to accept service of
process “for said Corporation. and agree to ac

and agree to comply with the.provisions of .Chapter 48,091, Florida
Statutes, relative . to keeping open said office and place of

business. . -
- Pl

amed in the forego

Having been n _
g BAssociation,
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t in this capacity,
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. BY-LAWS
OF - -
BOCA GARDENS HOMEOWNERS 'ASSOCIATION, INC.
(a Non-Profit Florida Corporation)

ARTICLE I
Name and Location
The name of the Corporation is Boca Gardens Homeowners
Association, Inc., hereinafter referred to as the "Association."

The principal office of the Corporation shall be located at 5830
Hood Road, Palm Beach Gardens, Florida -33410 or at such other

"places as may be subseguently designated by the Board of

Directors, but meetings of Members and Directors may be held at
such places within the State of Florida, County of Palm Beach, as
may be designated by the Board of Directors.

ARTICLE II
Definitions

Section 1. "Asgsociation" .shall mean and refer . to Boca
Gardens Homeowners Association, 1Inc., a Florida non-profit
corporation, its successors and assigns.

Section 2. ‘“Property" shall mean and refer to that certain
real property described in the Boca Gardens Declaration of
Covenants, Conditions and Restrictions and such additions thereto
as may hereinafter be brought within the jurisdiction of the

Association. ¢

Section 3. "Common  Areas" shall mean all real property
owned by the Association for the common use and enjoyment of the
members of the Association, 4including, without limitation, areas
dedicated to the Association on any Plat of the Property,
including without iimitation Parking Access and Utility Tracts,
buffer zones and roads, and shall include any personal property or
facilities located thereon. The Common Areas shall also ‘include
any additional property designated by Declarant with respect to
any annexation of additional property to the terms and conditions
of the Declaration in accordance with the terms of the Declaration
and shall include any additional ©property dedicated to the
Association on any subsequent Plat or re-plat for the Boca Gardens

a

PUD.

Section 4, "Lot" shall mean and refer to any plot of land to
be used as a Residence and shown as such upon any recorded
subdivigion Plat or map of the Property and shall specifically
exclude the Common Areas.

Section 5. "Member" shall mean and refer to every person or
entity who holds a membership in the Association.

Section 6. "Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any Lot which is a part of the Property, including contract
sellers, but excludlng those having such interest merely as
security for the performance of an obligation.

Section 7. '"Declarant" shall mean and refer to Boca Gardens,
Inc., a Florida corporation, and Synergism One Corporation, .a
Florida corporation, a 7joint venture doing business as Boca
Gardens, and their successors and assigns, if such successors or
assigns should acquire more than one undeveloped Lot from the
Declarant for the purpose of develonment. (Declarant may

sometimes be called "Developer.")
e
Section 8. “"Declaration” shall mean and refer to Boca
Gardens Declaration of Covenants, Conditions and Restrictions
recorded in the Public Records of Palm Beach County, Florida,

-

THIBIT (Y
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“ngether with. those exhibits which are attached thereto and made 4
part thereof and shall include such amendments, if any, as may be
adopted from timé to time puisuant to the terms thereof.

Section 9, Bxcept where otherwise specifically provided, the
term "first mortgagee" means a bank;, or a sayvings and loan
association, or an insurance company, or a pension fund, or a real
estate trust, or the Federal National Mortgage Association, the
Federal Home Toan Mortgage Corporation, or other private or
governmental institution which is engaged in- the business of
mortgage financing, which owns or holds a first and prior mortgage

encumbering a Residence.

. Section 10. Except where otherwise specifically provided,
the term "first mortgage” means a first and prior mortgage on a
Residence made by a bank, or a savings and loan association, or an
insurance company, or a pension fund, or a real estate trust, or
the Federal National Mortgage Association, the Federal Home Loah
Mortgage Corporation, or other private or governmental institution
which is engaged in the business of mortgage financing.

Section 11. . "Residence" shall mean and refer to the single
family dwelling constructed upon a Lot. 2

ARTICLE IIT
Membership

Section 1. Membership. Every person or entity who is a
record owner of a fee or undivided fee interest in any Lot which
is subject by covenants of record to assessment by the Association
including contract sellers, shall be a Member of the Association.
The foregoing is not intended to- include persons or entities who
hold an intevest merely as security for the performance of an
obligation. No Owner shall have more than one membership for each
Lot he owns. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment
by the Association. Ownership of such Lot shall be the sole

qualification for membegship.

Section 2. Suspension of Membership. During any peried in
which a Member shall be in default in the payment of any annual or
special assessment levied by the Association, the voting rights of
such Member may be suspended by the Board of Directors until such
assessment has been paid. Such rights of a member may also be
suspended, after notice and hearing, for a period not to exceed
sixty days, for violation of any rules and regulations estab-
lished by the Board of Directors governing the use of the Common

Areas.

~ Sectcion 3. Voting Rights, There shall be two classes of
voting membership: )

Class A. Class A Members shall be all those Owners as
defined in Article V of the Declaration with the exception of the
Declarant, Class A Members shall be entitled to one vote for each
Lot in which they hold the interest required for membership by
Article V of the Declaration. When more than one person holds
such interest in any Lot, all such persons shall be Members. The
vote for such Lot shall be exercised as they among themselves
determine, but in no event shall more than one vote be cast with

respect to any Lot.

Class B. The Class B Member shall be the Declarant, who
shall be entitled to ten (10) votes for each Lot owned. The Class
B membership shall cease and be converted to Class A membership on
the happening of either of~the following events, whichever occurs
earlier, whereupon NDeclarant shall be entitled to one (1) vote for
each Lot owned:

) (a) when the total votes outstanding in the Class A
membership equal or exceed the total votes woulstanding in the
Class B membership, or

~3e
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(b} On December 31, 1990.
ARTICLE IV
Property Rights: Rights of E:n'ioyment

Each Member shall be enmtled to the use and en]oyment of the
Common Areas, as provided. in the Declaration. Any Member may
delegate his rights of enjoyment of the Common Areas to the
members of his family, his tenants or contract purchasers, who
reside on the property. Such Member shall notify the Secretary of
the Association in writing of the name of any such-delegatee. The
rights and privileges of such delegatee are subject to suspension
to the same extent as those of the Member.

ARTICLE V
Board of Directors: Selection: Term of Office:

Section 1. MNumber. The affairs of the Association shall be
managed by a Board of not less. than fxve (5) nor more than seven

(7) Dxrectors.

Section 2. Term of Office. The initial Directors of this
Association shall be.appointed by tne Declarant and shall consist
of five Directors; two of whom will have & term of three years,
two of whom will have' a term of* two years, and one of whom will
have a term of one year. At the first annual meeting of the
Members, the Members shall elect one Director to fill the vacancy
of the Director whose term has expired and thereafter, the Members
shall fill the vacancies of the Directors whose term expire.

Section 3. Removal. Any Director (except® Directors
appointed by the Declarant) may be removed from the Board, with or
without cause, by a majority vote of the Members of the
Assaociation. In the event of death, resignation or removal of a
Director, his successor shall be selected by the remaining members
of the Board and shall serve for the unexpired term of his

predecessor.

Section 4. Compensation., No Director -shall receive
compensation for any service he may render to the Association.
However, any Director may be reimbursed for his actual expenses
incurred in the performance of his duties,

Section 5. Action Taken Without a Meeting. ‘The Directors
shall have the right to take any action in the absence of a
meeting which they could take at a meeting by obtaining the
written approval of all of the Directors. Any action so approved
shall have the same effect as though taken at a meeting of the

Directors,
ARTICLE VI
Meetings of Directors

Section 1. Regular Meetings. Regular meetings of the PBoard
of Directors shall be held monthly without notice, at such place
and hour as may bhe fixed from time to time by resclution of the
Board. Should said meeting fall upon a legal holiday, then that
meeting shall be held at the same time on the next day which is

not a leqgal holiday.

Section 2, Special Meetings. Special meetings of the BRoard
of Directors shall be held when called by the President of the
Association, or by any two Directors, after not less than three
(3) days notice to each Director.

Scetion 3, Quorum. A majority of the number of Directors
shall constitute a quorum for the transaction of business. Rvery
act c¢r decision done or mada hy a majority of the Directors
presenl at a duly held meeting at which a quorum is present shall
be regarded as the act of the Board.
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Section 4. _'The ordex of business at ali meetings of the
Board of Directors shall be as follows: E ) o ®

-

{a) Roll cail; .
(b) Reading of the minutes of the last meeting;
‘(c)’l Consideration of communications;

(d) Resignations and e.Iections,-.

v(e)' Reports of Officers and employees;

(f) Reports of committees; .

(g) Unfinished- business;

- (h) Original resolutions and new business; and.

(i) Adjournment.
ARTICLE ViI

Nomination and Election of Directors

Section 1. Nomination. Nomination for election to the Board
of Directors shall be made by a Nominating Committee. Nominations
may also be made from the floor at the annual meeting, The
Nominating Committee shall consist of a Chairman, who shall be a
member of the Board of Directors, and two or more Members of the
Association. The Nominating Committee shall be appointed by the
Board of Directors prior to each annual meeting of the Mémbers to
serve from the close of such annual meeting until the close of the
next annual meeting and such appointment shall be announced at
each annual meeting. The Nominating Committee shall make as many
nominations for election to the Board of Directors as it shall in
its discretion determine, but not less than the number of
vacancies that are to be filled. Such nominations may be made

from among Members.

Section 2. Election, Election to the Board of Directors
shall be by secret written ballot. At such election the Members
or their proxies may cast, in respect to each vacancy, as many
votes as they are entitled to exercise under the provisions of the
Declaration. The persons receiving the largest number of votes
shall be elected. Cumulative Voting is not permitted.

ARTICLE VIII
Powers and Duties of the Board of Directors

Section 1. Powers. The Board of Directors shall have
powar

{a) To adopt and publish, from time to time, rules and
regulations governing the use of the Common Areas;

(b) To exercise for the Association all powers, duties
and authority wvested in or delegated to the Association not
reserved to the membership by other provisions of these By-Laws,
the Articles of Incorporation, or the Declaration; Re .

({¢) To declare the office of a nmember of the Board of
Directors to be vacant in the event such member shall be abhsent
from three (3) consecutive regular meetings of the Board of

Directors;

(d) To employ a Member, an independent contractor, or
such other employees as they deem necessary, and to prescribe
their duties, as more particularly set forth in the Declaration;

and
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(e) To allocate parklnq spaces to’ the Owners but not
more than two spaces for each Lot.

Section 2. Duties. It shall be the duty of the Board ‘of
Directors: ® " )

(a) To cause to be kept a complete’ record of all its
acts and corporate affairs and to present a statement thereof to
the Members at the annual meeting of the Members ocr at any special
meeting, when such statement is requested in writing by one—-Fourth
{1/4) of the Class A Members who are entxtled to vote:

(b} To superv1se all Officers, agents: and employees of
the Association, and 'to see that their duties are properly

performed;

(¢) As 'more fuolly ° provided herein and in the
Declaration: . &

(1) To take into account the Common Expenses of the
Association, the appropriate expenses respecting the maintenance
of the Residences and Common Areas, the real and personal property
taxes levied against the Association or the Common Areas,
insurance premiums and other expenses of the Association, and fix
the amount of the annual assessment of each Lot at least 30 days
in advance of each annual assessment period; and

(2) To send written notice of each assessment to
every Owner subject thereto -at least 30 days in advance of each
annual assessment period;

(d) To issue, or to cause an appropriate Officer to
issue, upon demand 'by any person, a certificate setting forth
whether any assessment has been paid. A reasonahle charge may be
made hy the Board for the issuvance of these certificates. Such
certificate shall be conclusive evidence of any assessment therein
stated to have been paid;

(e) To collect delinquent assessments and penalties and
to create, reccrd and foreclose the -lien securing the said
assessments and to hire attorneys, accountants and other
professionals to do the saime;

(£) To procure and maintain adequate 1liability
insurance, and to procure adequate hazard insurance oOn property
owned by the Association, and to procure and maintain adequate
property, casualty and flood insurance on each Residence, all as
more particularly set forth in the Declaration;

. {g) To cause all Officers or employees having €£iscal
responsibilities to be bonded, as it may deem appropriate;

{h) To cause the Common Areas and those portions of the
Lot cutside the building and courtyard fence to be maintained and
to maintaln reserves for such maintenance, as more particularly
set forth in the Declaration; and

(1) To cause the exterlor walls, the roofs, structural
portions of the dwellings and courtyard fences to be maintained by
the Assocliation in accordance with Association standards.

ARTICLE IX
Committees

Section 1. The Association may appolnt an Architectural and
Landscaping Committee pursuant to Article X of the Declaration,
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and a Nominating Committee as provided in these By-Laws. In
addition’ the Board of. Divectors may appoint other committees as
deemed approprlate in carrying out its. purposes, such as:

(a) A Maintenance Committee which shall advise the Board
of Directors on all matters pertaining to the maintenance, repair
or improvement of the Common Areas and the ‘maintenance of the
improvements located on any Lot, and shall perform such other

“functions as the Board, in its discretion, determines;

L (b) A Finance Committee which shall supervise the annual
review or audit of the Association's books and approve the annual
budget and statement of income_and expenditures to be presented to
the membership at 1its regular annual meeting as provided in
Article XI, Sert on 8(d). The Treasurer Shall be. an ex officio

member- of the Committee.

Séétion 2. It shall be the duty of each committee to record

-complaints from Members ‘on any matter involving Association

functions, . duties, and activities within its field of
responsibility., It shall dispose of such complaints as it deems
appropriate or refer them to such other committee, Director or
Officer of the Association as is further concerned with the matter

presented.

ARTICLE X
Meetings of Members

Section ‘1. Annual Meetings. ~ The first annual meeting of the
Members shall be held within one year from -the date of recording
the Declaration among the Public Records of Palm Beach County,
Florida, and each subsequent regular annual meeting of the Members
shall be held on the same day of the same month of each year
thereafter, at the hour of 8:00 p.m. If the day for the annual
meeting of the Members is a legal holiday, the meeting will be
held at the same hour on the first day following which is not a
legal holiday. Meetings of the Membership shall be held in Palm
Beach County, Florida, at such place as may be specifled in the
notice of meeting. The Board of Directors shall always use its
best efforts to pcovide a meeting place as near to the Development

Area as possible. :

Section 2. Special Meetings, Special meetings of the
Members may be called at any time by the President or by the Board
of Directors, or upon written request of the Members who are
entitled to vote one-fourth (1/4) of all of the votes of the
entire membership or who are entitled to vote one-fourth (1/4) of

the Class A membership.

Section 3. Notice of Meetings., Except where otherwise
provided in the Declaration, written notice of each meeting of the
Members shall be given by, or at the discretion of the Secretary
or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least 15 days before such meeting
to each Member entitled to vote thereat, addressed to the Member's
address last appearing on the books of the Association or supplied
by such Member to the Association for the purpose of notice. Such
notice shall sgpecify the place, day and hour of the meeting and,
in the case of a special meeting, the purpose of the meeting.

Section 4. Quorum. The presence at the meeting of Members
entitled to cast, or of proxies entitled to cast, one-tenth (1/10)
of the votes of each class of membership shall constitute a quorum
for any action except as otherwise provided in the Articles of
Incorporation, the Declaration, or these By-Laws. 1f, however,
such quorum shall not be present or represented at any meeting,
the Members entitled to ~yote thereat shall have the power to
adjourn the meeting from time to time, without notice other than
announcement at the meeting, until a quorum as aforesaid shall be
present or represented.
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_Section 5. . Proxies. At all meetings of the Members, each

‘Member may vote in person or by proxy. All proxies shall be in

writing and filed with the  Secretary. Every - proxy shall be
revocable .and shall automatlcally cease upon conveyance by the
Member of his Lot.

- . ARTICLE XI
Officers ar;d Their Duties

Section 1. Enumeration of Offices. The Officers of the
Association "shall be a President and Vice President, a Secretary

.and ‘a Treasurer, who shall at all times be members of the Board of

Directors, and such other Officers as the Board may from time to
time by resolution create. .

Section 2. Election' of Officers. The election of Officers
shall take place at the first meeting of the Board of Directors
following each annual meeting of the Members.

"Section 3. Term. - The Officers of the Association shall be
elected annually by the Board and each shall hold office for one
(1) year unless he shall sooner re51qn, or shall be removed, or
otherwise disqualified to serve. . i

Section 4. . Special Appoint’ments. The Board may elect such
other Officers as the affairs of the Assoqeriation may require, each
of whom shall hold office for such period, have such authority and
perform such dyties as the Board way, from time to time,
determine.. ’ . : .

Section 5. Resigpation and Removal. Any Officers may be
removed from office with or without cause by the Board. Any
Officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall
take effect on the date of receipt of such notice or at any later
time specified therein, and unless otherwise specified therein,
the acceptance of such resignation shall not be necessary to make

it effective.

Section 6. Vacancies. A vacancy in any office may be filled
in the manner prescribed for regular election. The Officer
elected to such vacancy shall serve for the remainder of the term
of the Officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and
Treasurer may be held by the same person. No person shall
simultaneously hold more than one of any .of the other offices
except in the case of special offices created pursuant to Section
4 of this Article.

Section 8. duties. The duties of the Officers are as
follows:

{a) President, The President shall preside at all

meetings of the Board of Directors; shall see that orders and
resolutions of the Board are carried out; shall sign all leases,
mortgages, deeds and other written instruments and shall co-~sign
all checks and promissory notes.

{b) Vice.President. The Vice President shall act in the
place and stead of the President in the event of his absence,
inability or refusal to act, and shall exercise and discharge
other such duties as may be required of him by the Board.

(c) Secretary. 'the Secretary shall record the votes and
keep the minutes of all meetings and procesdings of the Board and
of the Members; keep the corporate seal of the Association and

-7~
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affix it on all papers requiring said seal; serve notice of
meetings of the Board and of the Members; keep appropriate current
records showing- the Members of the Association together with their
addresses, and shall perform such other duties as required by the

Board.

) (d) Treasurer. The Treasurer shall receive and deposit
in appropriate bank ~accounts "all monies of the Association and
shall disburse such funds as directed by resolution 6&f the Board
of Directors; shall sign .all -checks and promissory notes of the
Association; keep proper books. of account; cause an annual audit
or review of the Association’s books to be made by .a public
accountant at the completion of each .fiscal vyear; and shall
prepare an .annual budget and a statement of income and
expenditures -to be presenteéd to the membership at its reqular
annual meeting and deliver a copy of each to the Members; and
shall furnish a corporate surety bond in a sum satisfactory to the
Board for the faithful performance of the duties of his office and

“the restoration to the Association of all books, papers, vouchets,

money or other property of whatever kind in his possession, or
under his control, belonging to the Association. The Association

shall pay all premiums for said bond.
ARTICLE XII
Assessments

As more fully provided' in the Declaration, each Member is
obligated to pay to the Association annual and special assessments
which are secured by a continuing lien upon the property against
which the assessment is made. Any assessments which are not paid
when due are delinguent. If the assessment is not paid within
five (5) days after the due date, the "assessment shall bear
interest from the date of delinguency at the rate of elghteen
percent (1B%) per annum, and the Associaton may bring an action at
law against the Owner personally obligated to pay the same or
foreclose the. lien against the property, and interest, costs, and
reasonable attorneys fees of any such action shall be added to the
amount of such assessment. No Owner may wailve or otherwise escape
liability for the assessments provided for herein by non-use of
the Common Areas or abandonment of his Lot.

ARTICLE XIII
Books and Records

The books, records and papers of the Association shall at all
times, during reasonable business hours, be subject to inspection
by any Member. The Declaration, the Articles of Incorporation and
the By-Laws of the Association shall be available for inspection
by any Member at the principal office of the Association, where
copies may be purchased at reasonable cost.

ARTICLE XIV
Corporate Seal

The Association shall have a seal in circular form having
within its circumference the words: "Boca Gardens Homeowners

Association, Inc., Non-Profit”.
ARTICLE XVI
Rules and Requlations

In addition to the other provisions of these By-Laws, .the
following rules and regul#tions, together with such additional
rules and requlations as may hereafter, from time to time, be
adopted by the Board of Directors, shall govern the use of the
dwellings located in the Property and the conduct of all residents

thereof:

.
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. (a) Each Residence shall be used only for residential
purposes; - . ’

(b) Owners shall not use or permit the use of their
premises in any manner which would constitute a nuisance;

(c) "Residences may not be used for business use or for

.any commercial use whatsoever; and

(d) There shall not be parked overnight upon any of the

'parking spaces set aside for such, whether on a Lot or upon the

Common Areas, any trailer, commercial-type van, commercial
vehicle, boat, boat trailer, truck or other non-passenger, privage
automobile, except with the approval of the ~Association,
non-commercial vans, jeeps, pickup trucks and trucks like broncos
and blazers may be parked overnight in approved parking areas.

ARTICLE XVII

Joint or Corporaté Ownership '

In the event a Lot is owned by more than one person, then all
of the Owners of such Lot shall be entitled collectively to one
voice or ballot in the management of  the affairs of the
Association, and the -vote of such Owners may not be divided

-between plural Owners of a single Lot. If the Owners are unable

to agree upon their ballot ‘upon any subject at any meeting, they
shal]l lose their right to vote on such subject; but if all of the
Owners of such Lot shall not be present at the meeting, either in
person or by proxy, the one or ones so present shall cast the vote
of all such Owners, 1In the event a Lot is owned by a corporation,
then the corporation shall designate the person who will exercise

its vote.
ARTICLE XVIII

Amendments

Section 1. These By-Laws may be amended, at a reqular or
special meeting of the Members, by a vote of seventy-five percent
of the total votes of the membership present in person or by
Proxy. In the event members constituting 75% of the total votes
are not present in person or by proxy, Members not present may
give their written assent to the action taken thereat.

Section 2. In the case of any conflict between the Articles
of Incorporation and these By-Laws, the Articles shall control;
and in the case of any conflict between the Declaration and these
By-Laws, the Declaration shall control.

ARTICLE XIX
Miscellaneous

Section 1. The fiscal year of the Association shall begin on
the first day of January and end on the 31lst day of December of
every year, except that the first fiscal year shall begin on the
date of incorporation and end on December 31st next succeeding.

Section 2. No Owner or Member, except as an Officer of the
Association, shall have any authority to act for the Association
or bind it. ’

Section 3. If any By-Law or part thereof shall be adjudged
invalid, the same shall not affect the wvalidity of any other

By-Law ox part thereof.

Section 4. 1In the event the Owner of a Lot fails to malntain
the portion of the Lot which is his responsibility or otherwise
violates or intends to violate the provisions of the Declaration
or these By-Laws, the Association shall have the right to proceced
in a Court of Equity for injunction to seek compliance with the
provisions hereof, 1In lieu thereof, and in addition thereto, the
Association shall have the right to levy an assessment against the
Owner, secured by the lien for assessments, for the necessary sums
to correct the viy -tlon, remove any structure or obstruction and
restore the prope: The defaulting Owner shall be responsible

B
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for all costs of such proceedings. In the event resort is ever
had to leqal counsel, for vipolation of any rules and requlations
or provisions of -the Declaration against an Owner, such Owner
shall be responsible for such costs incurred includina legal
fees-through the appellate level and all court costs.

ARTICLE XX

Wherever the masculine singular form of the ‘pronoun is used
in these By-Laws, it shall be construed to mean the masculine,
feminine or neuter, singular or plural, :wherever the context so

requires.

IN WITNESS WHEREOF, we, being all the Directors of Boca
Gardens Homeowners' Association, Inc,, have hereunto set our hands
and seals this . 17t% gday of . Juwe . 19 25

Dee J. ;aaluh

{R y F¢ Pearson R

0 Sl

Lawrence W, Smith

STATE OF FLORIDA

COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally
appeared Dee J. Baluh, who, after being duly sworn according to
law, deposes and says that she is the Director of Boca Gardens
Homeowners Association, Inc., a non-profit corporation organized
under the laws of Florida, and deposes and says that the foregoing
By-Laws were adopted by her as the Director of said Boca Gardens

Homeowners Association, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal at North Palm Beach, Palm Beach County; Florida, this /7
day of W) es ’ 19&_5.

/

,4{“;,“ R A

Notarly Public
My commission expires: 7 4 87
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STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally
appeared Frank J, Boltri, who, after being duly sworn according to
law, deposes and says that he is the Director of Boca Gardens
Homeowners Association, Inc., a non-profit corporation organized
under the laws of Florida, and deposés and says that the foregoing
By-Laws-.were adopted by him as the Director of said Boca Gardens
Homeowners Association, Inc. .

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal at North Palm Beach, Palm Beach County, Florida, this /7 day

of Qune , 1985,
~/o’l-4k c/l ﬂA-—.y fom

Notary Public
My Commission Expires:

7-7-87

.STATE OF FLORIDA

COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally
appeared Theodore Latour, who, after being duly sworn according to
law, deposes and says that he is the Director of Boca Gardens
Homeowners Association, Inec., a non-profit corporation organized

.under the laws of Florida, and deposes and says that the foregoing

By-Laws were adopted by him as the Director of said Boca Gardens

Homeowners Association, Inc.

IN WITNESS WHEREOF, T have hereunto set my hand and official
seal at North Palm Beach, Palm Beach County, Florida, this /7 day

1985.
-/-juw T dyeans

Notary Public
My Commission Expires: 7 # 67

of Qu,w.o [

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally
appeared Roy F. Pearson, who, after being duly sworn according to
law, deposes and says that he is the Director of Boc¢ca Gardens
Homeowners Association, Inc., a non-profit corporation organized
under the laws of Florida, and deposes and says that the foregoing
By-Laws were adopted by him as the Director of said Boca Gardens
Homeowners Association, Inc.

IN WITNESS WHEREOF, I have hereunto set my hand and official
seal at North Palm Beach, Palm Beach County, Florida, this /7 day

of gt.un.p ’ 1985
J itz ibis

Notafy Public
My Commission Expires:

7 87

STATE OF FLORIDA
COUNTY OF PALM BEACH

BEFORE ME, the undersigned authority, this day personally
appeared Lawrence W. Smith, who, after being duly sworn according
to law, deposes and says that he is the Director of Boca Gardens
Homeowners Association, Inc., a non-profit corporation organized
under the laws of Florida, and deposes and says that the foregoing
By-Laws werxe adopted by him as the Director of said Boca Gardens

Homeowners Association, Ing.

IN WITNESS WHEREOF, I have hereunto set my hand and officlal
seal at North Palm Beach, Palm Beach County, Florida, this é i day

of “uly , 1985,
4_ (0, Sl

%7 TTLUICRIDA b Notary #ublic
o 1927 My Commission Expﬂtres'
ba £ Us) CORD VERIFI
PALM BEAu. COUNTE\[/) FLA
JOHN 8. ODUNKLE

CLERK uncmr CouAt
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